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Monday, November 30, 2009

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 251
[FNS—-2009-0026]
RIN 0584-AD94

The Emergency Food Assistance
Program: Amendments to
Requirements Regarding the
Submission of State Plans and
Allowability of Certain Administrative
Costs

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends
regulations for The Emergency Food
Assistance Program (TEFAP) by making
State plans permanent, which is
intended to reduce the administrative
burden on States; and by explicitly
designating the processing of donated
wild game as an allowable use of TEFAP
administrative funds, which is intended
to increase the amount and variety of
protein-rich foods available to program
participants. These changes are required
by the Food, Conservation, and Energy
Act of 2008 (the 2008 Farm Bill).

DATES: This rule is effective on March 1,
2010.

FOR FURTHER INFORMATION CONTACT:
Rogelio Carrasco at
Rogelio.Carrasco@fns.usda.gov or by
telephone at (703) 305-2662.
SUPPLEMENTARY INFORMATION:

I. Background

Prior to enactment of the 2008 Farm
Bill on June 18, 2008, § 202A of the
Emergency Food Assistance Act of 1983
(the EFAA), 7 U.S.C. 7501 et seq.,
required TEFAP State agencies to
submit operating plans to USDA for
approval every four years (7 U.S.C.
7503). This statutory requirement was

reflected in program regulations at 7
CFR 251.6(b). The regulation required
States to submit a plan for Fiscal Year
2001 by August 15, 2000. Thereafter, the
States were required to submit a plan
every four years. Section 4201(b) of the
Farm Bill amended Section 202A of the
EFAA by making State plans permanent.
This change was implemented by policy
memorandum on July 16, 2008. This
final rule amends 7 CFR 251.6(b) to
make State plans permanent, bringing
program regulations into compliance
with the EFAA, as amended. This rule
also deletes 251.6(c), Amendments, and
moves the contents of the paragraph
into 251.6(b).

Prior to enactment of the Farm Bill on
June 18, 2008, § 204(a)(1) of the EFAA
did not specifically include the
processing of donated wild game as an
allowable use of TEFAP administrative
funds. Section 204(a)(1) and 7 CFR
251.8(e) did allow State agencies and
eligible recipient agencies to use
administrative funds to pay for certain
direct and indirect costs associated with
foods secured from sources other than
TEFAP. While this section does not
specifically address donations of wild
game, it does allow the costs associated
with transport, storage, handling,
repackaging, processing, and
distribution of foods secured from
sources outside of TEFAP, as long as
those foods are ultimately distributed to
eligible recipient agencies for
distribution to needy people. As a
matter of policy, FNS included donated
wild game under the category of foods
secured from other sources. Section
4201(c)(2) of the 2008 Farm Bill
amended Section 204(a)(1) of the EFAP
Act to specifically allow the use of
TEFAP administrative funds to process
and distribute donated wild game. This
clarification was reflected in a policy
memorandum on July 16, 2008. This
final rule amends 7 CFR 251.8(e)(1)(i) to
reflect that TEFAP administrative costs
can be used to defray the eligible direct
and indirect costs associated with
donated wild game. This amendment
will bring program regulations into
compliance with the EFAA, as
amended.

I1. Procedural Matters
A. Executive Order 12866

This rule has been determined to be
not significant and was not reviewed by

the Office of Management and Budget
under Executive Order 12866.

B. Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612). It has been certified that this
rule will not have a significant
economic impact on a substantial
number of small entities. Making State
plans permanent will only affect the
State agencies that administer TEFAP,
and will decrease their administrative
burden. Allowing the use of TEFAP
administrative funds to process
donations of wild game will only affect
entities that accept such donations, and
only to the extent that they choose to
use their funds in that manner.

C. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of the UMRA,
the Department generally must prepare
a written statement, including a cost-
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures to State, local, or
Tribal governments in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Department to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule. This rule contains no
Federal mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, and Tribal governments or
the private sector of $100 million or
more in any one year. This rule is,
therefore, not subject to the
requirements of sections 202 and 205 of
the UMRA.

D. Executive Order 12372

TEFAP is listed in the Catalog of
Federal Domestic Assistance under Nos.
10.568 and 10.569. For the reasons set
forth in the final rule in 7 CFR Part
3015, Subpart V and related Notice
published at 48 FR 29114, June 24,
1983, this program is excluded from the
scope of Executive Order 12372 which
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requires intergovernmental consultation
with State and local officials.

E. Federalism Summary Impact
Statement

Executive Order 13132 requires
Federal agencies to consider the impact
of their regulatory actions on State and
local governments. Where such actions
have federalism implications, agencies
are directed to provide a statement for
inclusion in the preamble to the
regulations describing the agencies’
considerations in terms of the three
categories called for under section
(6)(b)(2)(B) of Executive Order 13132.
FNS has considered the impact of this
rule on State and local governments and
has determined that this rule does not
have federalism implications. This rule
does not impose substantial or direct
compliance costs on State and local
governments. Therefore, under Section
6(b) of the Executive Order, a federalism
summary impact statement is not
required.

F. Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect. Prior to any judicial challenge to
the provisions of this rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted.

G. Civil Rights Impact Analysis

FNS has reviewed this rule in
accordance with the Department
Regulation 43004, “Civil Rights Impact
Analysis,” to identify and address any
major civil rights impacts the rule might
have on minorities, women, and persons
with disabilities. After a careful review
of the rule’s intent and provisions, FNS
has determined that this rule will not in
any way limit or reduce the ability of
participants to receive the benefits of
donated foods in food distribution
programs on the basis of an individual’s
or group’s race, color, national origin,
sex, age, or disability. FNS found no
factors that would negatively and
disproportionately affect any group of
individuals.

H. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. Chap. 35; see 5 CFR 1320)
requires that the Office of Management
and Budget (OMB) approve all
collections of information by a Federal

agency before they can be implemented.
Respondents are not required to respond
to any collection of information unless
it displays a current valid OMB control
number. This rule does not contain any
information collection requirements
subject to approval by OMB under the
Paperwork Reduction Act of 1995.

I. E-Government Act Compliance

FNS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

J. Good Cause Determination

This action is being finalized without
prior notice or public comment under
authority of 5 U.S.C. 553(b)(3)(A) and
(B). The language of Sections 4201(b)
and 4201(c)(2) of the Farm Bill, which
amend Sections 202A and 204(a)(1) of
the EFAA, respectively, is clear and
leaves no room for discretion.
Consequently, that language also
renders 7 CFR 251.6(b) and 7 CFR
251.8(e)(1) inconsistent with the
Sections 202A and 204(a)(1) of the
EFAA, respectively. This final rule will
bring program regulations into
compliance with the EFAA. Thus, FNS
has determined in accordance with 5
U.S.C. 553(b) that notice of proposed
rulemaking and opportunity for public
comments is unnecessary and contrary
to the public interest and, in accordance
with 5 U.S.C. 553(b), finds that good
cause exists for making this action
effective without prior public comment.

List of Subjects in 7 CFR Part 251

Food assistance programs, Grant
programs-social programs, Reporting
and recordkeeping requirements,
Surplus agricultural commodities.

m Accordingly, 7 CFR Part 251 is
amended as follows:

PART 251—THE EMERGENCY FOOD
ASSISTANCE PROGRAM

m 1. The authority citation for 7 CFR
Part 251 continues to read as follows:

Authority: 7 U.S.C. 7501-7516.

m 2. Section 251.6 is amended by
revising paragraph (b) to read as follows:

§251.6 Distribution plan.
* * * * *

(b) Plan submission and amendments.
Once approved, State plans are
permanent. State agencies must submit
amendments to the distribution plan
when necessary to reflect any changes
in program operations or administration
as described in the plan, or at the

request of FNS, to the appropriate FNS
Regional Office.

* * * * *

m 3. Section 251.8 is amended by
revising paragraph 251.8(e)(1)(i) to read
as follows:

§251.8 Payment of funds for
administrative costs.
* * * * *

(e) * % %

(1) * *x %

(i) The intrastate and interstate
transport, storing, handling,
repackaging, processing, and
distribution of commodities (including
donated wild game); except that for
interstate expenditures to be allowable,
the commodities must have been
specifically earmarked for the particular
State or eligible recipient agency which

incurs the cost;
* * * * *

Dated: November 20, 2009.
Julia Paradis,

Administrator, Food, Nutrition, and
Consumer Services.

[FR Doc. E9-28611 Filed 11-27-09; 8:45 am]|
BILLING CODE 3410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE303; Special Conditions No.
23-243-SC]

Special Conditions: Embraer S.A.,
Model EMB-505; High Altitude
Operations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Embraer S.A. Model
EMB-505 airplane. This airplane will
have a novel or unusual design
feature(s) associated with the operation
at altitudes not previously envisioned.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is November 12,
2009. We must receive your comments
by December 30, 2009.
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ADDRESSES: Mail two copies of your
comments to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attn: Rules Docket No. CE303,
901 Locust, Kansas City, MO 64106.
You may deliver two copies to the
Regional Counsel at the above address.
Mark your comments: Docket No.
CE303. You may inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Leslie B. Taylor, Federal Aviation
Administration, Small Airplane
Directorate, Aircraft Certification
Service, 901 Locust, Room 301, Kansas
City, MO 64106; telephone (816) 329—
4134; facsimile (816) 329—4090.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You may
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your comments on these
special conditions, send us a pre-
addressed, stamped postcard on which

the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On October 9, 2006, Embraer S.A.
applied for a type certificate for their
new Model EMB-505. The EMB-505 is
a twin engine jet which has applied for
type certification in the commuter
category. As such, the airplane is
proposed to be type certificated in the
commuter category of 14 CFR part 23
(and comparable Brazilian requirements
RBHA 23) by exemption from 14 CFR
23.3(d). The EMB-505 is predominantly
of metallic construction and is a
conventionally configured low-wing
monoplane with a T-tail and tricycle
landing gear. The airplane’s maximum
takeoff weight is 17,490 pounds. The
VMo/MMo is 320 KCAS/M .78 with a
maximum operating altitude of 45,000
feet. Requested operations are day/night
VFR/IFR and icing operations.

The FAA issues high altitude special
conditions for normal, commuter and
transport category airplanes when the
certificated altitude exceeds human
physiological limits.

Damage tolerance methods are
proposed to be used to assure pressure
vessel integrity while operating at the
higher altitudes. Crack growth data is
used to prescribe an inspection program
which will detect cracks before an
opening in the pressure vessel would
allow rapid depressurization. Initial
crack sizes for detection are determined
under § 23.571, Amendment 23-55. The
cabin altitude after failure may not
exceed specified limits.

In order to ensure that there is
adequate fresh air for crewmembers to
perform their duties, to provide
reasonable passenger comfort, and to
enable occupants to better withstand the
effects of decompression at high
altitudes, the ventilation system must be
designed to provide 10 cubic feet of
fresh air per minute per person during
normal operations. Therefore, these
special conditions require that
crewmembers and passengers be
provided with 10 cubic feet of fresh air
per minute per person. In addition,
during the development of the
supersonic transport special conditions,
it was noted that certain pressurization
failures resulted in hot ram or bleed air
being used to maintain pressurization.
Such a measure can lead to cabin
temperatures that exceed human
tolerance limits following probable and
improbable failures.

Continuous flow passenger oxygen
equipment is certificated for use up to
40,000 feet; however, for rapid
decompressions above 34,000 feet,

reverse diffusion leads to low oxygen
partial pressures in the lungs, to the
extent that a small percentage of
passengers may lose useful
consciousness at 35,000 feet. The
percentage increases to an estimated 60
percent at 40,000 feet, even with the use
of the continuous flow system. To
prevent permanent physiological
damage, the cabin altitude must not
exceed 25,000 feet for more than 2
minutes, or 40,000 feet for any time
period. The maximum peak cabin
altitude of 40,000 feet is consistent with
the standards established for previous
certification programs. In addition, at
these altitudes the other aspects of
decompression sickness have a
significant, detrimental effect on pilot
performance (for example, a pilot can be
incapacitated by internal expanding
gases).

Decompression above 37,000 feet can
result in cabin altitudes that approach
the physiological limits of the average
person; therefore, every effort must be
made to provide the pilot with adequate
oxygen equipment to withstand these
severe decompressions. Reducing the
time interval between pressurization
failure and the time the pilot receives
oxygen will provide a safety margin
against being incapacitated and can be
accomplished by the use of mask-
mounted regulators. The special
condition therefore requires pressure
demand masks with mask-mounted
regulators for the flightcrew. This
combination of equipment will provide
the best practical protection for the
failures covered by the special
conditions and for improbable failures
not covered by the special conditions,
provided the cabin altitude is limited.

Type Certification Basis

Under the provisions of 14 CFR part
21, §21.17, Embraer S.A. must show
that the Model EMB-505 meets the
applicable provisions of 14 CFR part 23,
as amended by Amendments 23—1
through 23-55, thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the Model EMB—-505 because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model EMB-505 must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36; and the
FAA must issue a finding of regulatory
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adequacy under § 611 of Public Law 92—
574, the “Noise Control Act of 1972.”
The FAA issues special conditions, as
defined in §11.19, under §11.38 and
they become part of the type
certification basis under § 21.17(a)(2).
Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, the special conditions
would also apply to the other model.

Novel or Unusual Design Features

The Embraer S.A. Model EMB-505
will incorporate the following novel or
unusual design features:

Operations at altitudes not envisioned
by 14 CFR part 23.

Applicability

As discussed above, these special
conditions are applicable to the Model
EMB-505. Should Embraer S.A. apply at
a later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one
model, Model EMB-505, of airplane. It
is not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Embraer S.A.
Model EMB-505 is imminent, the FAA
finds that good cause exists to make
these special conditions effective upon
issuance.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these
special conditions is as follows:
Authority: 49 U.S.C. 106(g), 40113 and

44701; 14 CFR 21.16 and 21.17; and 14 CFR
11.38 and 11.19.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Embraer S.A.
Model EMB-505 airplanes.

1. Pressure Vessel Integrity

a. The maximum extent of failure and
pressure vessel opening that can be
demonstrated to comply with paragraph
4 (Pressurization) of this special
condition must be determined. It must
be demonstrated by crack propagation
and damage tolerance analysis
supported by testing that a larger
opening or a more severe failure than
demonstrated will not occur in normal
operations.

b. Inspection schedules and
procedures must be established to
ensure that cracks and normal fuselage
leak rates will not deteriorate to the
extent that an unsafe condition could
exist during normal operation.

c. For the flight evaluation of the
rapid descent, the test article must have
the cabin volume representative of what
is expected to be normal, such that
Embraer must reduce the total cabin
volume by that which would be
occupied by the furnishings and total
number of people.

2. Ventilation

In lieu of the requirements of
§23.831(a), the ventilation system must
be designed to provide a sufficient
amount of uncontaminated air to enable
the crewmembers to perform their
duties without undue discomfort or
fatigue, and to provide reasonable
passenger comfort during normal
operating conditions and also in the
event of any probable failure of any
system which could adversely affect the
cabin ventilating air. For normal
operations, crewmembers and
passengers must be provided with at
least 10 cubic feet of fresh air per
minute per person, or the equivalent in
filtered, recirculated air based on the
volume and composition at the
corresponding cabin pressure altitude of
not more than 8,000 feet.

3. Air Conditioning

In addition to the requirements of
§ 23.831, paragraphs (b) through (e), the
cabin cooling system must be designed
to meet the following conditions during
flight above 15,000 feet mean sea level
(MSL):

a. After any probable failure, the cabin
temperature-time history may not
exceed the values shown in Figure 1.

b. After any improbable failure, the
cabin temperature-time history may not
exceed the values shown in Figure 2.

4. Pressurization

In addition to the requirements of
§23.841, the following apply:

a. The pressurization system, which
includes for this purpose bleed air, air
conditioning, and pressure control

systems, must prevent the cabin altitude
from exceeding the cabin altitude-time
history shown in Figure 3 after each of
the following:

(1) Any probable malfunction or
failure of the pressurization system. The
existence of undetected, latent
malfunctions or failures in conjunction
with probable failures must be
considered.

(2) Any single failure in the
pressurization system combined with
the occurrence of a leak produced by a
complete loss of a door seal element, or
a fuselage leak through an opening
having an effective area 2.0 times the
effective area which produces the
maximum permissible fuselage leak rate
approved for normal operation,
whichever produces a more severe leak.

b. The Cagin altitude-time history may
not exceed that shown in Figure 4 after
each of the following:

(1) The maximum pressure vessel
opening resulting from an initially
detectable crack propagating for a
period encompassing four normal
inspection intervals. Mid-panel cracks
and cracks through skin-stringer and
skin-frame combinations must be
considered.

(2) The pressure vessel opening or
duct failure resulting from probable
damage (failure effect) while under
maximum operating cabin pressure
differential due to a tire burst, engine
rotor burst, loss of antennas or stall
warning vanes, or any probable
equipment failure (bleed air, pressure
control, air conditioning, electrical
source(s), etc.) that affects
pressurization.

(3) Complete loss of thrust from all
engines.

c. In showing compliance with
paragraphs 4a and 4b of these special
conditions (Pressurization), it may be
assumed that an emergency descent is
made by an approved emergency
procedure. A 17-second crew
recognition and reaction time must be
applied between cabin altitude warning
and the initiation of an emergency
descent.

5. Oxygen Equipment and Supply

a. In addition to the requirements of
§ 23.1441(d), the following applies: A
quick-donning oxygen mask system
with a pressure-demand, mask mounted
regulator must be provided for the
flightcrew. It must be shown that each
quick-donning mask can, with one hand
and within 5 seconds, be placed on the
face from its ready position, properly
secured, sealed, and supplying oxygen
upon demand.

b. In addition to the requirements of
§ 23.1443, the following applies: A
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continuous flow oxygen system must be flightcrew and passengers share a required by the flightcrew must be
provided for each passenger. common source of oxygen, a means to provided.
c. In addition to the requirements of separately reserve the minimum supply  BiLLING cODE 4910-13-P

§ 23.1445, the following applies: If the
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NOTE: For figure 3, time starts at the moment cabin altitude exceeds 8,000 feet during depressurization. If depressurization analysis
shows that the cabin altitude limit of this curve is exceeded, the following alternate limitations apply: After depressurization, the
maximum cabin altitude exceedence 1s imited to 30,000 feet. The maximum time the cabin altitude may exceed 25,000 feet 1s 2
minutes; time starting when the cabin altitude exceeds 25,000 feet and ending when it returns to 25,000 feet.
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NOTE: For figure 4, time starts at the moment cabin altitude exceeds 8,000 feet during depressunzation. If depressurization analysis
shows that the cabin altitude hmit of this curveis exceeded, the following alternate imitations apply: After depressurization, the

maximum cabin altitude exceedence is hmited to 40,000 feet. The maximumtime the cabin atitude may exceed 25,000 feet is 2
minutes; time starting when the cabin altitude exceeds 25,000 feet and ending when it returns to 25,000 feet.

Issued in Kansas City, Missouri on
November 12, 2009.

Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. E9-28204 Filed 11-27-09; 8:45 am]|
BILLING CODE 4910-13-C
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1096; Directorate
Identifier 2009-CE-056—-AD; Amendment
39-16105; AD 2009-24—-13]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company Model 525A
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Cessna Aircraft Company (Cessna)
Model 525A airplanes. This AD requires
you to repetitively inspect the thrust
attenuator paddle assemblies for loose
and damaged fasteners and for cracks.
This AD also requires you to replace
loose or damaged fasteners and replace
cracked thrust attenuator paddles found
during any inspection. This AD results
from reports of fatigue cracks found in
thrust attenuator paddles. We are
issuing this AD to detect and correct
loose and damaged fasteners and cracks
in the thrust attenuator paddles, which
could result in in-flight departure of the
thrust attenuator paddles. This failure
could lead to rudder and elevator
damage and result in loss of control.

DATES: This AD becomes effective on
December 15, 2009.

On December 15, 2009, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

We must receive any comments on
this AD by January 14, 2010.

ADDRESSES: Use one of the following
addresses to comment on this AD.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

To get the service information
identified in this AD, contact Cessna
Aircraft Company, Product Support,

P.O. Box 7706, Wichita, KS 67277;
telephone: (316) 517—6000; fax: (316)
517-8500; Internet: http://
WWW.Cessna.coml.

To view the comments to this AD, go
to http://www.regulations.gov. The
docket number is FAA-2009-1096;
Directorate Identifier 2009—CE-056—AD.
FOR FURTHER INFORMATION CONTACT: T.N.
Baktha, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—
4155; fax: (316) 946—4107.
SUPPLEMENTARY INFORMATION:

Discussion

We received reports of fatigue cracks
found in thrust attenuator paddles on
Cessna Model 525A airplanes.

Four incidents of thrust attenuator
paddles departing from airplanes have
been reported. In two cases, the thrust
attenuator paddles hit the rudder and
caused structural damage to the rudder.

The thrust attenuator paddles are
attached to the aft fuselage. The
attachment fasteners fatigue and break.

It is also possible that a failed thrust
attenuator paddle could depart the
airplane and hit and damage the
elevator.

This condition, if not corrected, could
result in in-flight departure of the thrust
attenuator paddles. This failure could
lead to rudder and elevator damage and
result in loss of control.

Relevant Service Information

We reviewed Cessna Citation Alert
Service Letter ASL525A-78-01,
Revision 1, dated October 27, 2009. The
service information describes
procedures for inspecting and
modifying the thrust attenuator paddle
assemblies.

FAA’s Determination and Requirements
of This AD

We are issuing this AD because we
evaluated all the information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design. This AD requires
repetitively inspecting the thrust
attenuator paddle assemblies for loose
and damaged fasteners and for cracks.
This AD also requires replacing loose or
damaged fasteners and replacing
cracked thrust attenuator paddles.

This is considered interim action.
Cessna is working on a design
improvement to change the attachment
fasteners from the currently used
counter sunk rivets to universal head
rivets. The FAA will consider taking
additional rulemaking action to
supersede this AD and terminate the

above repetitive inspections when
Cessna completes the design change,
and the FAA approves it as addressing
the unsafe condition.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because the thrust attenuator
paddles attached to the aft fuselage and
the attachment fasteners are subject to
fatigue. Fatigue in these parts could
result in in-flight departure of the thrust
attenuator paddles. This failure could
lead to rudder and elevator damage and
result in loss of control.

Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and an
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments regarding this
AD. Send your comments to an address
listed under the ADDRESSES section.
Include the docket number “FAA-
2009-1096; Directorate Identifier 2009—
CE-056—AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
concerning this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
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air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the AD, the regulatory
evaluation, any comments received, and
other information on the Internet at
http://www.regulations.gov; or in person
at the Docket Management Facility
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone (800) 647—
5527) is located at the street address
stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2009-24-13 Cessna Aircraft Company:
Amendment 39-16105; Docket No.
FAA—-2009-1096; Directorate Identifier
2009-CE-056—-AD.

Effective Date
(a) This AD becomes effective on December
15, 2009.
Affected ADs
(b) None.
Applicability
(c) This AD applies to Model 525A

airplanes, serial numbers 0001 through 0244,
that are certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 78: Engine Exhaust.

Unsafe Condition

(e) This AD results from reports of fatigue
cracks found in thrust attenuator paddles. We
are issuing this AD to detect and correct
cracks in the thrust attenuator paddles,
which could result in in-flight departure of
the thrust attenuator paddles. This failure
could lead to rudder and elevator damage
and result in loss of control.

Compliance

(f) To address this problem, you must do
the following, unless already done:

Actions

Compliance

(1) Visually inspect the left and right thrust at-
tenuator paddle assemblies to determine if
there are any missing, loose, or damaged
fasteners and to determine if there are any
cracks in the paddle.

(2) If you do not find any cracks in the thrust at-
tenuator paddles during any inspection re-
quired in paragraph (f)(1) of this AD, install
any missing fasteners, and replace any loose
or damaged fasteners.

(3) If cracks are found during any inspection re-
quired in paragraph (f)(1) of this AD, do a
surface eddy current inspection of the thrust
attenuator paddles and the fastener hole(s)
to determine the length of the cracks(s).

Within the next 60 days after December 15,
2009 (the effective date of this AD) or with-
in the next 30 hours time-in-service (TIS)
after December 15, 2009 (the effective date
of this AD), whichever occurs first. Repet-
itively inspect thereafter at intervals not to
exceed 150 hours TIS.

Before further flight after the inspection re-
quired in paragraph (f)(1) of this AD. Con-
tinue with the repetitive inspections speci-
fied in paragraph (f)(1) of this AD.

Before further flight after the inspection re-
quired in paragraph (f)(1) of this AD in
which cracks are found.

Procedures

Follow Cessna Citation Alert Service Letter
ASL525A-78-01, Revision 1, dated Octo-
ber 27, 2009.

Follow Cessna Citation Alert Service Letter
ASL525A-78-01, Revision 1, dated Octo-
ber 27, 2009.

Follow Cessna Citation Alert Service Letter
ASL525A-78-01, Revision 1, dated Octo-

ber 27, 2009.
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Actions

Compliance

Procedures

(4) If the cracks identified in paragraph (f)(3) of
this AD meet or exceed the limits specified in
paragraph 3 of Cessna Citation Alert Service
Letter ASL525A-78-01, Revision 1, dated
October 27, 2009, replace the thrust attenu-
ator paddle and attachment hardware, as ap-
plicable.

(i) If the conditions of paragraph 3.A.(1) of
Cessna Citation Alert Service Letter
ASL525A—-78-01, Revision 1, dated Octo-
ber 27, 2009, are met, replace before fur-
ther flight after the inspection required in
paragraph (f)(38) of this AD. After the re-
placement, continue with the repetitive in-
spections specified in paragraph (f)(1) of
this AD.

(i) If the conditions of paragraph 3.A.(2) of
Cessna Citation Alert Service Letter
ASL525A-78-01, Revision 1, dated Octo-
ber 27, 2009, are met, replace within the
next 150 hours TIS after the inspection re-
quired in paragraph (f)(3) of this AD. After
the replacement, continue with the repet-
itive inspections specified in paragraph
(f)(1) of this AD.

Follow Cessna Citation Alert Service Letter
ASL525A-78-01, Revision 1, dated Octo-
ber 27, 2009.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: T.N.
Baktha, Aerospace Engineer, 1801 Airport
Road, Room 100, Wichita, Kansas 67209;
telephone: (316) 946—4155; fax: (316) 946—
4107. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Material Incorporated by Reference

(h) You must use Cessna Citation Alert
Service Letter ASL525A-78-01, Revision 1,
dated October 27, 2009, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Cessna Aircraft Company,
Product Support, P.O. Box 7706, Wichita, KS
67277; telephone: (316) 517—-6000; fax: (316)
517-8500; Internet: http://www.cessna.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on
November 19, 2009.

Patrick R. Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-28234 Filed 11-27-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2009-0328; Directorate
Identifier 2008—NE-44—AD; Amendment 39—
16103; AD 2009-24—-11]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company (GE) CF34-1A,
CF34-3A, and CF34-3B Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for GE
CF34-1A, CF34-3A, and CF34-3B
series turbofan engines. This AD
requires removing from service certain
part number (P/N) and serial number
(SN) fan blades within compliance
times specified in this AD, inspecting
the fan blade abradable rub strip on
certain engines for wear, inspecting the
fan blades on certain engines for cracks,
inspecting the aft actuator head hose
fitting for correct position, and, if
necessary, repositioning the hose fitting.
This AD results from a report of an
under-cowl] fire and a failed fan blade.
We are issuing this AD to prevent
failure of certain P/N and SN fan blades
and aft actuator head hoses, which

could result in an under-cowl fire and
subsequent damage to the airplane.

DATES: This AD becomes effective
January 4, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of January 4, 2010.

ADDRESSES: You can get the service
information identified in this AD from
General Electric Company, GE—
Aviation, Room 285, 1 Newmann Way,
Cincinnati, OH 45215, telephone (513)
552--3272; fax (513) 552—-3329; e-mail:
geae.aoc@ge.com. The Docket
Operations office is located at Docket
Management Facility, U.S. Department
of Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT: John
Frost, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: john.frost@faa.gov; telephone
(781) 238-7756; fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to GE CF34-1A, CF34-3A, and
CF34-3B series turbofan engines. We
published the proposed AD in the
Federal Register on April 8, 2009 (74 FR
15896). That action proposed to require
removing from service certain P/N and
SN fan blades within compliance times
specified in the proposed AD,
inspecting the fan blade abradable rub
strip on certain engines for wear,
inspecting the fan blades on certain
engines for cracks, inspecting the aft
actuator head hose fitting for correct
position, and, if necessary, repositioning
the hose fitting.
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Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Modify Wording in
Compliance Paragraphs (f)(2) Through
(H(6)(ii)

One commenter requests that we
modify the wording in proposed AD
compliance paragraphs (f)(2) through
(f)(6)(ii), by adding words that the
actions required by GEAE SB CF34-AL
S/B 72-0250 apply only to those
engines that have not had the actions of
GEAE SB CF34-AL S/B 720245
performed. The commenter states that
GEAE SB CF34—-AL S/B 72—0250 only
applies to fan blades with SNs listed in
GEAE SB CF34-AL S/B 72—-0245.

We do not agree. The proposed AD
stated in paragraph (f) that only fan
blade SNs listed in GEAE SB CF34-AL
S/B 72-0245 are affected. That
paragraph is now paragraph (h) in this
AD, as we recodified the AD paragraphs
to add clarification in response to
another comment we received. We did
not change the AD.

Request for Eddy Current Inspection
(ECI) for Fan Blades That Have More
than 1,200 Cycles-In-Service (CIS)

Bombardier Flexjet and GE Aviation
request that we also include an ECI in
the AD for fan blades that have more
than 1,200 CIS on the effective date of
the AD.

We agree. We changed proposed AD
paragraph from “(g)(3) For fan blades,
P/N 6018T30P14, with more than 850
cycles-since-new (CSN), but fewer than
1,200 CSN on the effective date of this
AD, within 350 CIS after the effective
date of this AD, perform an initial ECI
of the fan blades for cracks” to “(k)(3)
For fan blades, P/N 6018T30P14, with
more than 850 CSN, perform an initial
ECI of the fan blades for cracks within
350 CIS after the effective date of this
AD” in this AD.

Under-Cowl Fire Determination of
Cause Not Consistent

GE Aviation states that, in the
Discussion section of the proposed AD,
the statement that it was not possible to
determine the cause of the under-cowl
fire was not consistent with the GE fire
investigation. GE stated that their fire
investigation concluded that the most
probable cause of the under-cowl fire
was the separation of the variable
geometry aft actuator head hose from
the fuel control.

We do not agree. The exact cause of
the fire could not be determined due to
the thermal damage. We did not change
the AD.

Clarification of Gearbox Separation
Statement

GE Aviation states that, in the
Discussion section of the proposed AD,
the statement that the gearbox separated
from the engine needs clarification. GE
Aviation states that the gearbox is
designed to uncouple from the engine
during high-load events such as a fan
blade out, and the gearbox is secured to
the engine by secondary restraint cables.
This uncoupling occurred on the left-
hand mount, and should not have
contributed to the hose failure if the
hose was properly aligned.

We do not agree. The wording is
factually correct, and we did not state
that the separation caused the fire. We
did not change the AD.

Claim That the Fire Event Was a
Controlled Fire

GE Aviation claims that the event that
this AD results from was a “controlled
fire” as the fire had been put out and
did not create a hazard for the airplane.

We do not agree. The fire continued
to burn unabated until the unidentified
fuel source was exhausted. We did not
change the AD.

Recommendation To Include GE
Remote Diagnostics

GE Aviation and Mesaba Airlines
recommend that GE Remote Diagnostics
be included in proposed AD compliance
paragraph (f)(6) as an alternate method
of compliance (AMOC) for monitoring
blade health. GE Aviation also
recommends that we allow a recurrent
ECI at 600-cycle intervals for
consistency between the Regional Jet
and Business Jet operators. GE Aviation
states that the fan blade tang cracking
algorithms developed by GE have been
validated analytically, as well as in the
field, and contributed substantially to
finding three cracked blades during
2008.

We do not agree. We cannot include
the GE Remote Diagnostics program,

because it is a program outside
regulatory control. Further, the program
cannot replace a visual inspection to
verify fan blade cracks. Finally, no GE
service bulletin requirement or FAA
requirement exists for ECI of the fan
blades operating in engines in the
Regional Jet operations. We did not
change the AD.

Request To Revise the Wording in
Proposed AD Compliance Paragraphs
(D) and (g)

GE Aviation requests that we revise
the wording in proposed AD
compliance paragraphs (f) and (g) to
clarify our instructions related to
operators who fly a Regional Jet with a
CF34-3A1 engine in a Business jet
application. The commenter states that
GEAE SB CF34—-AL S/B 72—0245 and SB
CF34-AL S/B 72-0250 apply to a small
number of Business Jet operators with
the CF34—-3A1 engine, who fly under the
Regional jet manual.

We agree. We changed the compliance
section in this AD by adding the
requested information and by
recodifying the paragraphs.

Request To Correct a Typographical
Error

GE Aviation requests that we correct
a service bulletin issue date in
paragraph (f), to be July 30, 2008.

We agree. We corrected the date in the
AD, which is now in paragraph (h).

Request To Remove Inspection of
Rubstrips at CSN

Mesaba Airlines requests that we
remove the requirements to inspect the
fan blade rub strips on fan blades with
more than 1,200 CSN, within 20 CIS of
the AD effective date, and on fan blades
with fewer than 1,200 CSN, by 1,220
CSN. The commenter requests that we
add a rub strip inspection every 75 CIS
or 100 hours-in-service, until the fan
blades are replaced. The commenter
states that it is difficult to know the CSN
on each fan blade.

We do not agree. To reduce the risk
of fan blade failure, the rub strips need
to be inspected as required in the AD.
We did not change the AD.

Include a Process for Determining Fan
Blade Cyclic Limits

Mesaba Airlines states that the FAA
should include a process for
determining cyclic limits if the fan
blades CIS were not established when
the fan blades were introduced into
service.

We do not agree. If operators do not
track fan blade time or CIS, they will
need to apply for an alternative method



Federal Register/Vol. 74, No. 228/ Monday, November 30, 2009/Rules and Regulations

62483

of compliance (AMOC) to this AD. We
did not change the AD.

Request for Separate ADs

Mesaba Airlines requests that we
issue separate ADs for the Regional Jet
fleet and the Business Jet fleet. The
commenter feels the proposed AD is far
too complex.

We do not agree. The compliance
section in the proposed AD is
sufficiently direct. We did not change
the AD.

Request To Define Terms

Mesaba Airlines requests that we
define the terms “CSLI” and “HSLI” in
the proposed AD compliance section.

In response, we note that we already
did, and direct Mesaba Airlines to
paragraph (f)(6) in the proposed AD, and
in this AD, to compliance paragraph
(h)(6).

Request To Not Include Service Bulletin
Requirements

Mesaba Airlines requests that we not
include the requirements of paragraph
3.A.(2)(d) of GEAE SB CF34—-AL S/B 72—
0250 in the AD.

We agree. We did not include those
requirements in the AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
1,966 engines installed on airplanes of
U.S. registry. We estimate that the fan
blade inspection and replacement
requirement will affect 300 of these
engines, and the actuator head hose
inspection would affect 1,662 engines.
We also estimate that it will take 0.5
work-hour per engine to inspect the fan
blade abradable rub strip, 6 work-hours
per engine to visually inspect the fan
blades, 11 work-hours per engine to
perform an eddy current inspection of
the fan blades, and 0.25 work-hour per
engine to inspect the actuator head hose
fitting, and that the average labor rate is
$80 per work-hour. Required parts will
cost $51,106,600. Based on these
figures, we estimate the total cost of the
AD to U.S. operators to be $51,184,000.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2009-24-11 General Electric Company:
Amendment 39-16103. Docket No.
FAA—-2009-0328; Directorate Identifier
2008-NE—44—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 4, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to General Electric
Company (GE) CF34-1A, CF34-3A, CF34-
3A1, CF34-3A2, CF34-3B, and CF34-3B1
turbofan engines. These engines are installed
on, but not limited to, Bombardier Canadair
Models CL-600-2A12, CL-600-2B16, and
CL-600-2B19 airplanes.

Unsafe Condition

(d) This AD results from a report of an
under-cowl fire and a failed fan blade. We are
issuing this AD to prevent failure of certain
part number (P/N) and serial number (SN)
fan blades and aft actuator head hoses, which
could result in an under-cowl fire and
subsequent damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

CF34-3A1 and CF34-3B1 Engines

(f) For CF34-3A1 engines with fan drive
shaft, P/N 6036T78P02, and airworthiness
limitation section life limit of 22,000 CSN;
and

(g) For CF34—3A1 engines with fan drive
shaft, P/N 6036T78P02, and airworthiness
limitation section life limit of 15,000 CSN
that are in compliance with GE Aircraft
Engines (GEAE) Service Bulletin (SB) CF34—
AL S/B 72—-0147, dated May 21, 2003,
Revision 01, dated October 17, 2003,
Revision 02, dated August 5, 2004, or
Revision 3, dated August 28, 2003; and

(h) For CF34-3B1 engines with fan blades,
P/Ns 6018T30P14 or 4923T56G08, that have
a fan blade SN listed in Appendix A of GEAE
SB CF34—-AL S/B 72—-0245, Revision 01,
dated July 30, 2008;

(i) Do the following for the engines meeting
the criteria in paragraph (f), (g), or (h) of this
AD, as applicable:

(1) Remove fan blades from service within
4,000 cycles-in-service (CIS) after the
effective date of this AD or by December 31,
2010, whichever occurs first.

Initial Visual Inspection of the Fan Blade
Abradable Rub Strip for Wear

(2) For fan blades with 1,200 or more
cycles-since-new (CSN) on the effective date
of this AD, perform an initial visual
inspection of the fan blade abradable rub
strip for wear within 20 CIS after the effective
date of this AD. Use paragraphs 3.A.(1)
through 3.A.(2) of the Accomplishment
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Instructions of GEAE SB CF34-AL S/B 72—
0250, Revision 01, dated November 26, 2008,
to perform the inspection.

(3) For fan blades with fewer than 1,200
CSN on the effective date of this AD, perform
an initial visual inspection of the fan blade
abradable rub strip for wear within 1,220
CSN. Use paragraphs 3.A.(1) through 3.A.(2)
of the Accomplishment Instructions of GEAE
SB CF34-AL S/B 72—0250, Revision 01,
dated November 26, 2008, to perform the
inspection.

(4) If you find a continuous 360 degree rub
indication, before further flight, visually
inspect the fan blades using paragraphs
3.A.(2)(a) through 3.A.(2)(b) of the
Accomplishment Instructions of GEAE SB
CF34-AL S/B 72-0250, Revision 01, dated
November 26, 2008.

(5) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Repetitive Visual Inspection of the Fan
Blade Abradable Rub Strip for Wear

(6) Within 75 cycles-since-last inspection
(CSLI) or 100 hours-since-last-inspection
(HSLI), whichever occurs later, perform a
visual inspection of the fan blade abradable
rub strip for wear. Use paragraphs 3.A.(1)
through 3.A.(2) of the Accomplishment
Instructions of GEAE SB CF34-AL S/B 72—
0250, Revision 01, dated November 26, 2008,
to perform the inspection.

(i) If you find a continuous 360 degree rub
indication, before further flight, visually
inspect the fan blades using paragraphs
3.A.(2)(a) through 3.A.(2)(b) of the
Accomplishment Instructions of GEAE SB
CF34—-AL S/B 72—-0250, Revision 01, dated
November 26, 2008.

(ii) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Inspection of the Aft Actuator Head Hose
Fitting on CF34-3A1 and CF34-3B1 Engines

(7) Within 750 hours time-in-service (TIS)
after the effective date of this AD, visually
inspect and, if necessary, reposition the aft
actuator head hose fitting. Use paragraph 3.A
of the Accomplishment Instructions of GEAE
SB CF34—-AL S/B 73-0046, Revision 02,
dated August 27, 2008, to perform the
inspection.

CF34-1A, CF34-3A, CF34-3A2, CF34-3B,
and CF34-3A1 Engines

(j) For CF34-3A1 engines with fan drive
shaft, P/N 6036T78P02, and airworthiness
limitation section life limit of 15,000 CSN,
that are not in compliance with GEAE SB
CF34-AL S/B 72-0147, dated May 21, 2003,
Revision 01, dated October 17, 2003,
Revision 02, dated August 5, 2004, or
Revision 3, dated August 28, 2003; and

(k) For CF34-1A, CF34-3A, CF34-3A2,
and CF34-3B engines with fan blades, P/N
6018T30P14 or P/N 4923T56G08, that have a
fan blade SN listed in Appendix A of GEAE
SB CF34-BJ S/B 72-0229, Revision 01, dated
July 30, 2008;

(1) Do the following for the engines meeting
the criteria in paragraph (j) or (k) of this AD
as applicable:

(1) Remove fan blades, P/N 6018T30P14,
from service within 2,400 CSN.

(2) Remove fan blades, P/N 4923T56G08,
from service within 1,200 CIS since the
bushing repair of the fan blade hole.

Initial Eddy Current Inspection of the Fan
Blades

(3) For fan blades, P/N 6018T30P14, with
more than 850 CSN, perform an initial eddy
current inspection (ECI) of the fan blades for
cracks within 350 CIS after the effective date
of this AD. Use paragraphs 3.A. or 3.B. of the
Accomplishment Instructions of GEAE SB
CF34-BJ S/B 72—-0229, Revision 01, dated
July 30, 2008, to perform the inspection.

(4) For fan blades, P/N 6018T30P14, with
850 or fewer CSN on the effective date of this
AD, perform an initial ECI of the fan blades
for cracks within 1,200 CSN. Use paragraphs
3.A. or 3.B. of the Accomplishment
Instructions of GEAE SB CF34-BJ S/B 72—
0229, Revision 01, dated July 30, 2008, to
perform the inspection.

(5) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Repetitive ECI of the Fan Blades

(6) For fan blades, P/N 6018T30P14, within
600 CSLI, perform an ECI of the fan blades
for cracks. Use paragraphs 3.A. or 3.B. of the
Accomplishment Instructions of GEAE SB
CF34-BJ S/B 72—-0229, Revision 01, dated
July 30, 2008, to perform the inspection.

(7) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Initial Visual Inspection of the Fan Blade
Abradable Rub Strip for Wear

(8) For engines with fan blades, P/N
6018T30P14, installed that have a fan blade
SN listed in Appendix A of GEAE SB CF34—
BJ S/B 72-0229, Revision 01, dated July 30,
2008, with 1,200 or more CSN on the
effective date of this AD, and that haven’t
had an ECI of the fan blades for cracks, do
the following:

(i) Perform an initial inspection of the fan
blade abradable rub strip for wear within 20
CIS after the effective date of this AD. Use
paragraph 3.A.(1) of the Accomplishment
Instructions of GEAE SB CF34-BJ S/B 72—
0231, Revision 02, dated November 26, 2008,
to perform the inspection.

(ii) If you find a continuous 360 degree rub
indication, before further flight, perform a
visual inspection of the fan blades for cracks.
Use paragraphs 3.A(2)(a) or 3.A(2)(b) of the
Accomplishment Instructions of GEAE SB
CF34-BJ S/B 72—-0231, Revision 02, dated
November 26, 2008, to perform the
inspection.

(iii) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Repetitive Inspection of the Fan Blade
Abradable Rub Strip for Wear

(9) For engines with fan blades, P/N
6018T30P14, installed, if you have performed
an ECI of the fan blade, you don’t need to
inspect the fan blade abradable rub strip for
wear.

(10) For engines with fan blades, P/N
6018T30P14, installed, within 75 CSLI or 100
HSLI, whichever occurs later, do the
following:

(i) Perform a visual inspection of the fan
blade abradable rub strip for wear. Use
paragraph 3.A.(1) of the Accomplishment
Instructions of GEAE SB CF34-BJ S/B 72—
0231, Revision 02, dated November 26, 2008,
to perform the inspection.

(ii) If you find a continuous 360 degree rub
indication, before further flight, visually
inspect the fan blades using paragraphs
3.A.(2)(a) through 3.A.(2)(b) of the
Accomplishment Instructions of GEAE SB
CF34-BJ S/B 72—-0231, Revision 02, dated
November 26, 2008.

(iii) If you find a crack in the retaining pin
holes of the fan blade, remove the blade from
service.

Inspection of the Aft Actuator Head Hose
Fitting on CF34-3A1 and CF34-3B Engines

(11) For CF34-3A1 engines, within 300
hours TIS after the effective date of this AD,
visually inspect and, if necessary, reposition
the aft actuator head hose fitting. Use
paragraph 3.A of the Accomplishment
Instructions of GEAE SB CF34-BJ S/B 73—
0062, Revision 02, dated August 27, 2008, to
perform the inspection.

(12) For CF34-3B engines, within 400
hours TIS after the effective date of this AD,
visually inspect and, if necessary, reposition
the aft actuator head hose fitting. Use
paragraph 3.A of the Accomplishment
Instructions of GEAE SB CF34-BJ S/B 73—
0062, Revision 02, dated August 27, 2008, to
perform the inspection.

Credit for Previous Actions

(m) Inspections previously performed
using the following GEAE SBs meet the
requirements specified in the indicated
paragraphs:

(1) CF34-AL S/B 72-0250, dated August
15, 2008, meet the requirements specified in
paragraphs (i)(2) through (i)(4) of this AD.

(2) CF34—AL S/B 73-0046, Revision 01,
dated July 1, 2008, or earlier issue, meet the
requirements specified in paragraph (i)(7) of
this AD.

(3) CF34-BJ S/B 72—-0229, dated April 10,
2008, meet the requirements specified in
paragraphs (1)(3) and (1)(4) of this AD.

(4) CF34-BJ S/B 72—-0231, Revision 01,
dated October 1, 2008, or earlier issue, meet
the requirements specified in paragraphs
(1)(10)(i) and (1)(10)(ii) of this AD.

(5) CF34-BJ S/B 73-0062, Revision 01,
dated July 1, 2008, or earlier issue, meet the
requirements specified in paragraphs (1)(11)
and (1)(12) of this AD.

Installation Prohibitions

(n) After the effective date of this AD:

(1) Do not install any fan blade into any
CF34-3A1 engine with fan drive shaft, P/N
6036T78P02, with an airworthiness
limitation section life limit of 22,000 CSN if
that fan blade:

(i) Was installed in a CF34-3A1 engine
with fan drive shaft, P/N 6036T78P02, with
an airworthiness limitation section life limit
of 15,000 CSN; and

(ii) Is listed in Appendix A of GEAE SB
CF34-BJ S/B 72-0229, Revision 01, dated
July 30, 2008; or

(iii) Is listed in Appendix A of GEAE SB
CF34-BJ S/B 72—-0230, Revision 01, dated
July 30, 2008.
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(2) Do not install any fan blade into any
CF34-3A1 engine with fan drive shaft, P/N
6036T78P02, with an airworthiness
limitation section life limit of 15,000 CSN if
that fan blade:

(i) Was installed in any CF34-3A1 engine
with fan drive shaft, P/N 6036T78P02, with
an airworthiness limitation section life limit
of 22,000 CSN and,

(ii) Is listed in Appendix A of GEAE SB
CF34—-AL S/B 72—-0245, Revision 01, dated
July 3, 2008.

Alternative Methods of Compliance

(0) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(p) Contact John Frost, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England

Executive Park, Burlington, MA 01803; e-
mail: john.frost@faa.gov; telephone (781)
238-7756; fax (781) 238—7199, for more
information about this AD.

Material Incorporated by Reference

(q) You must use the GE Aircraft Engines
service information specified in the following
Table 1 to do the actions required by this AD.

TABLE 1—MATERIAL INCORPORATED BY REFERENCE

Service Bulletin No.

Page

Revision Date

CF34-AL S/B 73-0046 Total Pages:
CF34-BJ S/B 73-0062 Total Pages:
CF34-BJ S/B 72-0229 Total Pages:
CF34-BJ S/B 72-0230 Total Pages:
CF34-BJ S/B 72-0231 Total Pages:
CF34-AL S/B 72-0245 Total Pages:
CF34-AL S/B 72-0250 Total Pages:

02 | August 27, 2008.

02 | August 27, 2008.

01 | July 30, 2008.

01 | July 30, 2008.

02 | November 26, 2008.
01 | July 03, 2008.

01 | November 26, 2008.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact General Electric Company,
GE-Aviation, Room 285, 1 Newmann Way,
Cincinnati, OH 45215, telephone (513) 552—
3272; fax (513) 552-3329; e-mail:
geae.aoc@ge.com.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
November 18, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9-28236 Filed 11-27-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0886 Directorate
Identifier 2009—CE-045-AD; Amendment
39-16109; AD 2009-24—-15]

RIN 2120-AA64

Airworthiness Directives; SOCATA
Model TBM 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It was noticed on assembly line an
elongation of bolts connecting power leads
on R700 and R701 shunts. An incorrect
tightening torque value is likely to be the
cause of the elongation.

This condition, if left uncorrected could
lead to heating, electrical arcing or smokes
and could result in an in-flight loss of
electrical power.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
January 4, 2010.

On January 4, 2010, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Albert Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4119; fax: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 28, 2009 (74 FR
49345). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

It was noticed on assembly line an
elongation of bolts connecting power leads
on R700 and R701 shunts. An incorrect
tightening torque value is likely to be the
cause of the elongation.

This condition, if left uncorrected could
lead to heating, electrical arcing or smokes
and could result in an in-flight loss of
electrical power.

For the reason described above, this
Airworthiness Directive (AD) mandates the
replacement of the power lead bolts on R700
and R701 shunts.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comment received.

Comment Issue: Costs of Compliance

Ms. Catherine Hérau, SOCATA, states
the cost of the required parts (4 bolts) is
$10, not $50. Consequently, the cost of
the proposed AD on U.S. operators is
$2,350 or $50 per product.

We agree with the commenter, and we
are changing the costs of compliance in
the final rule AD action to reflect the
more accurate estimated costs.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.
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Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
47 products of U.S. registry. We also
estimate that it will take about 0.5 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $10 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge or
a lower charge for these parts. As we do
not control warranty coverage for
affected parties, some parties may incur
costs higher than estimated here.

Based on these figures, we estimate
the cost of this AD to the U.S. operators
to be $2,350 or $50 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not
have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-24-15 SOCATA: Amendment 39—
16109; Docket No. FAA-2009-0886;
Directorate Identifier 2009—-CE-045—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 4, 2010.
Affected ADs

(b) None.

Applicability

(c) This AD applies to TBM 700 airplanes,
serial numbers 434 through 502, and serial
numbers 504 and 505, certificated in any
category.

Subject

(d) Air Transport Association of America
(ATA) Code 24: Electric Power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It was noticed on assembly line an
elongation of bolts connecting power leads
on R700 and R701 shunts. An incorrect
tightening torque value is likely to be the
cause of the elongation.

This condition, if left uncorrected could
lead to heating, electrical arcing or smokes
and could result in an in-flight loss of
electrical power.

For the reason described above, this
Airworthiness Directive (AD) mandates the
replacement of the power lead bolts on R700
and R701 shunts.

Actions and Compliance

(f) Unless already done, within the next
100 hours time-in-service after January 4,
2010 (the effective date of this AD), or within
the next 12 months after January 4, 2010 (the
effective date of this AD), whichever occurs
first, replace the bolts of shunts R700 and
R701 following DAHER-SOCATA Mandatory
Service Bulletin SB 70-169, dated May 2009.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Albert Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4119; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.
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Related Information

(h) Refer to MCAI EASA AD No.: 2009—
0174, dated August 11, 2009; and DAHER—-
SOCATA Mandatory Service Bulletin SB 70—
169, dated May 2009, for related information.

Material Incorporated by Reference

(i) You must use DAHER-SOCATA
Mandatory Service Bulletin SB 70-169, dated
May 20009, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact SOCATA, 65921—TARBES
Cedex 9, France; telephone: +33 6 07 32 62
24; or SOCATA NORTH AMERICA, INC.,
North Perry Airport, 7501 South Airport Rd.,
Pembroke Pines, Florida 33023; telephone:
(954) 893—-1400; fax: (954) 964—4141;
Internet: http://mysocata.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/ibr
locations.html.

Issued in Kansas City, Missouri, on
November 19, 2009.
Patrick R. Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—28305 Filed 11-27-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-1019; Directorate
Identifier 2007-NE—49-AD; Amendment 39—
16104; AD 2009-24-12]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. LTS101 Series
Turboshaft and LTP101 Series
Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Honeywell International Inc. LTS101
series turboshaft and LTP101 series
turboprop engines with certain gas

generator turbine discs installed. This
AD requires reducing the life limits for
certain gas generator turbine discs. This
AD results from an error in a change to
the engineering drawing for the gas
generator turbine disc from which
Honeywell manufactured 260 discs. We
are issuing this AD to prevent rupture
of the gas generator turbine disc, which
could result in uncontained engine
failure and damage to the aircraft.
DATES: This AD becomes effective
January 4, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of January 4, 2010.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; e-mail:
robert.baitoo@faa.gov; telephone (562)
627-5245; fax (562) 627-5210.

You can get the service information
identified in this AD from Honeywell
International Inc., P.O. Box 52181,
Phoenix, AZ 85072-2181; telephone
(800) 601-3099 (U.S.A.) or (602) 365—
3099 (International); or go to: https://
portal.honeywell.com/wps/portal/aero.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to Honeywell International Inc.
LTS101 series turboshaft and LTP101
series turboprop engines with certain
gas generator turbine discs installed. We
published the proposed AD in the
Federal Register on September 25, 2008
(73 FR 55456). That action proposed to
require removing any disc, part number
(P/N) 4-111-015-14 that has a serial
number (SN) listed in Appendix 1 of
Honeywell International Inc. Service
Bulletin LT 101-71-00-0002, Revision
25, dated August 31, 2007, using the
drawdown schedules specified in Table
1 of the proposed AD.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://www.regulations.
gov; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for

the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Add All Affected Engine
Models to Compliance Paragraphs

One commenter asks us to add all
affected engine models to the
compliance and installation prohibition
paragraphs to be consistent with the
applicability paragraph.

We agree. We changed Table 1 and
paragraphs (f) and (g) of this AD to
specify LTS101-600, —650, and —750
series turboshaft engines.

Request To Increase the Costs To
Comply With This AD

The same commenter asks us to
increase the estimated Costs of
Compliance. The commenter perceives
that the compliance cost is
underestimated.

We don’t agree. The proposed AD
correctly estimates 1.0 work-hour per
engine to cover the time for revising the
records to reflect the disc life limit
reduction and drawdown schedules.
The $8,000 figure in the proposed rule
is the estimated prorated cost of life
limit of the disc. We did not change the
AD.

Reference to Revised Service
Information

Since we published the proposed AD
in the Federal Register, we determined
that Honeywell International Inc. issued
revised Service Bulletin (SB) LT 101—
71-00-0002. We have approved that SB
revision, and changed all SB references
from Revision 25, dated August 31,
2007, to Revision 26, dated April 2,
2008, in this AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
260 engines installed on aircraft of U.S.
registry. We also estimate that it will
take 1.0 work-hour per engine to
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perform the proposed actions, and that
the average labor rate is $80 per work-
hour. Required parts will cost about
$8,000 per engine. Based on these
figures, we estimate the total cost of this
AD to U.S. operators to be $2,100,800.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2009-24-12 Honeywell International Inc.
(Formerly AlliedSignal, Textron
Lycoming, and Avco Lycoming):
Amendment 39-16104. Docket No.
FAA-2008-1019; Directorate Identifier
2007-NE—49-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 4, 2010.

TABLE 1—DRAWDOWN SCHEDULE

Affected ADs

(b) None.
Applicability

(c) This AD applies to Honeywell
International Inc. models LTS101-600A-2,
—600A-3, -600A—3A, —-650B—1, -650B—1A,
-650C-2, -650C-3, -650C—-3A, —750A-1,
-750A-3, =750B-1, —=750B-2, and —750C—1
turboshaft engines and LTP101-600A-1A
and —700A—1A turboprop engines with
certain gas generator turbine discs, part
number (P/N) 4-111-015-14, installed.
These engines are installed on, but not
limited to, Eurocopter France AS350,
Eurocopter Deutchland GMBH BK117, and
Bell Helicopter Textron 222 helicopters; and
Page Thrush, Air Tractor AT-302, Industrie
Aeronautiche e Meccaniche (formerly Piaggio
& Co.) P166-DL3, Pacific Aero 08—-600, and
Riley International R421 airplanes.

Unsafe Condition

(d) This AD results from an error in a
change to the engineering drawing for the gas
generator turbine disc from which Honeywell
manufactured 260 discs. We are issuing this
AD to prevent rupture of the gas generator
turbine disc, which could result in
uncontained engine failure and damage to
the aircraft.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Drawdown Schedule and New Reduced Life
Limit for Certain Gas Generator Turbine
Discs

(f) For model LTS101-600, —650, and —750
series turboshaft engines and model LTP101-
600A—1A and —700A—1A turboprop engines
that have a gas generator turbine disc serial
number (SN) specified in Appendix 1 of
Honeywell International Inc. Service Bulletin
(SB) LT 101-71-00-0002, Revision 26, dated
April 2, 2008, remove the engine using the
drawdown schedule specified in Table 1 of
this AD.

Engine Model

If disc cycle count on the effective
date of this AD is

Then remove disc

(1) LTS101-600, —650, and —750 series turboshaft

engines.

<(2) LTP101-600A-1A and -700A-1A turboprop

engines.

<(i) Fewer than 4,940 cycles-since-
new (CSN).

(i) 4,940 or more CSN. ......ccceeevenene

(i) Fewer than 2,720 CSN. ..............

(i) 2,720 or more CSN. ......ccceecvenene

Before accumulating 5,040 CSN.

Within 100 cycles-in-service (CIS).
Before accumulating 2,770 CSN.
Within 50 CIS.

Installation Prohibitions

(g) After the effective date of this AD, don’t
install any model LTS101-600, —650, or —750
series turboshaft engine that has a gas
generator turbine disc, P/N 4-111-015-14,
with a SN listed in Appendix 1 of Honeywell
International Inc. SB LT 101-71-00-0002,
Revision 26, dated April 2, 2008; if that disc
has 5,040 or more CSN.

(h) After the effective date of this AD, don’t
install any model LTP101-600A—1A or

—700A—1A turboprop engine that has a gas
generator turbine disc, P/N 4-111-015-14,
with a SN listed in Appendix 1 of Honeywell
International Inc. SB LT 101-71-00-0002,
Revision 26, dated April 2, 2008; if that disc
has 2,770 or more CSN.

Alternative Methods of Compliance

(i) The Manager, Los Angeles Aircraft
Certification Office, has the authority to
approve alternative methods of compliance

for this AD if requested using the procedures
found in 14 CFR 39.19.

Related Information

(j) Contact Robert Baitoo, Aerospace
Engineer, Los Angeles Aircraft Certification
Office, FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; e-mail: robert.baitoo@faa.gov;
telephone (562) 627-5245; fax (562) 627—
5210, for more information about this AD.
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Material Incorporated by Reference

(k) You must use Appendix 1 of Honeywell
International Inc. Service Bulletin LT 101-
71-00-0002, Revision 26, dated April 2,
2008, to determine the gas generator turbine
disc serial numbers affected by this AD. The
Director of the Federal Register approved the
incorporation by reference of this service
bulletin in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Contact Honeywell
International Inc., P.O. Box 52181, Phoenix,
AZ 85072-2181; telephone (800) 601-3099
(U.S.A.) or (602) 365—3099 (International); or
go to: https://portal.honeywell.com/wps/
portal/aero, for a copy of this service
information. You may review copies at the
FAA, New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.archives.
gov/federal-register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
November 18, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9—28235 Filed 11-27-09; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0870 Directorate
Identifier 2009—-CE—-049-AD; Amendment
39-16108; AD 2009-24—-14]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-500 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found the possibility of elevator
mass balance fasteners becoming slack under
certain conditions. The loose of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
January 4, 2010.

On January 4, 2010, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 21, 2009 (74 FR
48028). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

It has been found the possibility of elevator
mass balance fasteners becoming slack under
certain conditions. The loose of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

The MCAI requires replacement of the
nuts of the right and left elevators mass
balance fasteners.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a note within the AD.

Costs of Compliance

We estimate that this AD will affect
25 products of U.S. registry. We also
estimate that it will take about 2 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $150 per
product.

Based on these figures, we estimate
the cost of this AD to the U.S. operators
to be $7,750 or $310 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.
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Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-24-14 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16108; Docket No.
FAA—-2009-0870; Directorate Identifier
2009—-CE-049-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 4, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to EMB-500 airplanes,
serial numbers 50000005, 50000006,
50000008 through 50000036, 50000038
through 50000041, 50000043 through
50000046, 50000048, and 50000053,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the possibility of elevator
mass balance fasteners becoming slack under
certain conditions. The loose of at least two
fasteners may lead to an unbalance
condition, which may induce flutter on
airplane elevators.

The MCAI requires replacement of the nuts
of the right and left elevators mass balance
fasteners.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Within the next 30 days after January
4, 2010 (the effective date of this AD), replace
the nuts of the right-hand (RH) and left-hand
(LH) elevators’ mass balance fasteners with
new ones of self-locking type bearing part
number (P/N) MS21043—4. Do the
replacements following Phenom by Embraer
Service Bulletin No. 500-55-0001, dated July
24, 2009.

(2) As of 30 days after January 4, 2010 (the
effective date of this AD), only install self-
locking type nuts, P/N MS21043—4, on the
RH and LH elevators’ mass balance fasteners.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Karl Schletzbaum, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Agéncia Nacional de
Aviacao Civil (ANAC) Brazilian
Airworthiness Directive AD No.: 2009—09—
01, dated September 3, 2009, and Phenom by
Embraer Service Bulletin No. 500-55—-0001,
dated July 24, 2009, for related information.

Material Incorporated by Reference

(i) You must use Phenom by Embraer
Service Bulletin No. 500-55-0001, dated July
24, 2009, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of

this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EMBRAER Empresa
Brasileira de Aeronautica S.A., Phenom
Maintenance Support, Av. Brig. Farina Lima,
2170, Sao Jose dos Campos—SP, CEP: 12227—
901—PO Box: 38/2, BRASIL, telephone: ++55
12 3927—5383;f(1X: ++55 12 3927-2610; E-
mail: reliability.executive@embraer.com.br;
Internet: http://www.embraer.com.br.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_
locations.html.

Issued in Kansas Gity, Missouri, on
November 19, 2009.
Patrick R. Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-28306 Filed 11-27-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520
[Docket No. FDA-2009-N-0665]

Oral Dosage Form New Animal Drugs;
Chlortetracycline Powder

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Alpharma Inc. The ANADA provides for
use of generic chlortetracycline soluble
powder to make medicated drinking
water for cattle, swine, chickens, and
turkeys for the treatment of several
bacterial diseases.

DATES: This rule is effective November
30, 2009.

FOR FURTHER INFORMATION CONTACT: John
K. Harshman, Center for Veterinary
Medicine (HFV-104), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—-8197, e-
mail: john.harshman@fda.hhs.gov.
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SUPPLEMENTARY INFORMATION: Alpharma
Inc., 440 Route 22, Bridgewater, NJ
08807, filed ANADA 200-441 that
provides for the use of A-MYCIN
(chlortetracycline) Soluble Powder to
make medicated drinking water for
cattle, swine, chickens, and turkeys for
the treatment of several bacterial
diseases. Alpharma Inc.’s A—-MYCIN
Soluble Powder is approved as a generic
copy of Fort Dodge Animal Health, A
Division of Wyeth Holdings Corp.’s
AUREOMYCIN (chlortetracycline)
Soluble Powder, approved under NADA
65—440. The ANADA is approved as of
October 9, 2009, and the regulations are
amended in 21 CFR 520.445b to reflect
the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

FDA has determined under 21 CFR
25.33 that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:
Authority: 21 U.S.C. 360b.

m 2.In § 520.445b, revise paragraph
(b)(2) to read as follows:

§520.445b Chlortetracycline powder.
* * * * *
(b) * % %
(2) Nos. 046573 and 053501 for use as
in paragraph (d) of this section.
* * * * *

Dated: November 23, 2009.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. E9—-28468 Filed 11-27-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2009—0985]
RIN 1625-AA00

Safety Zone; Atlantic Intracoastal
Waterway, Sunset Beach, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of the Atlantic Intracoastal
Waterway at Sunset Beach, North
Carolina. The safety zone is necessary to
provide for the safety of mariners on
navigable waters during the installation
of bridge girders at the new high-level
fixed highway bridge at Sunset Beach,
North Carolina.

DATES: This rule will be in effect from

6 a.m. on December 1, 2009 through 6
p-m. on January 31, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2009—
0985 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-0985 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail CWO4 Stephen
Lyons, Waterways Management
Division Chief, Coast Guard Sector
North Carolina; telephone (252) 247—
4525, e-mail
Stephen.W.Lyons2@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior

notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is in
the public interest to have this
regulation in place during the girder
installation due to the hazards
associated with potential falling debris
and the use of heavy equipment and
machinery in the waterway.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
would be contrary to public interest,
since immediate action is needed to
ensure the public’s safety from the
hazards noted above.

Background and Purpose

The State of North Carolina
Department of Transportation awarded a
contract to English Construction
Company Inc. of Lynchburg, Virginia to
perform bridge girder installation at the
new high-level fixed highway bridge at
Sunset Beach, North Carolina. The
contract provides for the installation of
bridge girders. The center bridge girder
installation is scheduled daily from 6
a.m. on December 1, 2009 through 6
p.m. on January 31, 2010. The
contractor will be utilizing a deck barge
with a 50" beam, a ringer crane on a
stationary barge with an 85" beam, and
an assist tug to conduct the girder
installation. This operation presents a
potential hazard to mariners from falling
debris and the use of heavy equipment
and machinery. To provide for the
safety of the public, the Coast Guard
will temporarily restrict access to this
section of the Atlantic Intracoastal
Waterway during girder installation,
scheduled daily from 6 a.m. until 6 p.m.

Discussion of Rule

The Coast Guard is establishing a
temporary safety zone to encompass the
waters of the Atlantic Intracoastal
Waterway extending 250 yards in all
directions from the main construction
site. All vessels are prohibited from
transiting this section of the waterway
while the safety zone is in effect. Entry
into the zone will not be permitted
except as specifically authorized by the
Captain of the Port or a designated
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representative. To seek permission to
transit the area, mariners can contact
Sector North Carolina at telephone
number (252) 247-4570. This zone will
be enforced daily from 6 a.m. until 6
p.m. while girder installation is in
progress from 6 a.m. on December 1,
2009 through 6 p.m. on January 31,
2010.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this regulation will restrict
access to the area, the effect of this rule
will not be significant because: (i) The
safety zone will be in effect for a limited
duration of time, (ii) the Coast Guard
will give advance notification via
maritime advisories so mariners can
adjust their plans accordingly, and (iii)
vessels may be granted permission to
transit the area by the Captain of the
Port or a designated representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of tug
and barge, recreational, and fishing
vessels intending to transit the specified
portion of the Atlantic Intracoastal
Waterway from 6 a.m. on December 1,
2009 through 6 p.m. on January 31,
2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for

the following reasons. This rule will be
enforced for only a limited time each
day. Although the safety zone will apply
to the entire width of the Atlantic
Intracoastal Waterway, vessel traffic can
use alternate waterways to transit safely
around the safety zone. Before the
effective period, the Coast Guard will
issue maritime advisories widely
available to the users of the waterway.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the

effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminates
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
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standards would be inconsistent with

applicable law or otherwise impractical.

Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
establishes a temporary safety zone to
protect the public from bridge
construction operations. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—SAFETY ZONES

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department

of Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T05-0985 to
read as follows:

§165.T05-0985 Safety Zone; Atlantic
Intracoastal Waterway, Sunset Beach, NC.
(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector North Carolina.
Representative means any Coast Guard
commissioned, warrant, or petty officer
who has been authorized to act on the

behalf of the Captain of the Port.

(b) Location. The following area is a
safety zone: This zone includes the
waters of the Atlantic Intracoastal
Waterway extending 250 yards in all
directions from the main construction
site at the new high-level fixed highway
bridge at Sunset Beach, North Carolina.

(c) Regulations. (1) The general
regulations contained in § 165.23 of this
part apply to the area described in
paragraph (b) of this section.

(2) Persons or vessels requiring entry
into or passage through any portion of
the safety zone must first request
authorization from the Captain of the
Port, or a designated representative,
unless the Captain of the Port
previously announced via Marine Safety
Radio Broadcast on VHF Marine Band
Radio channel 22 (157.1 MHz) that this
regulation will not be enforced in that
portion of the safety zone. The Captain
of the Port can be contacted at telephone
number (252) 247—4570 or by radio on
VHF Marine Band Radio, channels 13
and 16.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the zone by Federal,
State, and local agencies.

(e) Enforcement period. This section
will be enforced daily from 6 a.m. until
6 p.m. throughout the effective period
from 6 a.m. on December 1, 2009
through 6 p.m. on January 31, 2010
unless cancelled earlier by the Captain
of the Port. The exact daily times will
be announced in Broadcast Notice to
Mariners.

Dated: November 16, 2009.
J.E. Ryan,

Captain, U.S. Coast Guard, Captain of the
Port North Carolina.

[FR Doc. E9—-28491 Filed 11-27-09; 8:45 am]
BILLING CODE 9110-04-P

POSTAL REGULATORY COMMISSION
39 CFR Part 3020

[Docket Nos. MC2010-3 and CP2010-3;
Order No. 325]

New Postal Product

AGENCY: Postal Regulatory Commission.
ACTION: Final rule.

SUMMARY: The Commission is adding
Priority Mail Contract 21 to the
Competitive Product List. This action is
consistent with changes in a recent law
governing postal operations.
Republication of the lists of market
dominant and competitive products is
also consistent with new requirements
in the law.

DATES: Effective November 30, 2009 and
is applicable beginning October 28,
2009.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
202-789-6820 or
stephen.sharfman@prc.gov.

SUPPLEMENTARY INFORMATION: Begu]atory
History, 74 FR 54599 (October 22, 2009).

I. Introduction

1I. Background

III. Comments

IV. Commission Analysis
V. Ordering Paragraphs

1. Introduction

The Postal Service seeks to add a new
product identified as Priority Mail
Contract 21 to the Competitive Product
List. For the reasons discussed below,
the Commission approves the Request.

II. Background

On October 14, 2009, the Postal
Service filed a formal request pursuant
to 39 U.S.C. 3642 and 39 CFR 3020.30
et seq. to add Priority Mail Contract 21
to the Competitive Product List.? The
Postal Service asserts that the Priority
Mail Contract 21 product is a
competitive product “not of general
applicability” within the meaning of 39
U.S.C. 3632(b)(3). This Request has been
assigned Docket No. MC2010-3.

The Postal Service
contemporaneously filed a contract
related to the proposed new product
pursuant to 39 U.S.C. 3632(b)(3) and 39
CFR 3015.5. The contract has been
assigned Docket No. CP2010-3.

In support of its Request, the Postal
Service filed the following materials: (1)
A redacted version of the Governors’
Decision, originally filed in Docket No.
MGC2009-25, authorizing the Priority
Mail Contract Group; 2 (2) a redacted
version of the contract; 3 (3) a requested
change in the Mail Classification
Schedule product list; 4 (4) a Statement
of Supporting Justification as required
by 39 CFR 3020.32;5 (5) a certification
of compliance with 39 U.S.C. 3633(a); ©
and (6) an application for non-public
treatment of the materials filed under
seal.” The redacted version of the
contract provides that the contract is
terminable on 30 days’ notice by either

1Request of the United States Postal Service to
Add Priority Mail Contract 21 to Competitive
Product List and Notice of Filing (Under Seal) of
Contract and Supporting Data, October 14, 2009
(Request).

2 Attachment A to the Request, reflecting
Governors’ Decision No. 09-6, April 27, 2009.

3 Attachment B to the Request.

4 Attachment C to the Request.

5 Attachment D to the Request.

6 Attachment E to the Request.

7 Attachment F to the Request.
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party, but could continue for three years
from the effective date subject to annual
price adjustments. Request, Attachment
B.

In the Statement of Supporting
Justification, Mary Prince Anderson,
Acting Manager, Sales and
Communications, Expedited Shipping,
asserts that the service to be provided
under the contract will cover its
attributable costs, make a positive
contribution to coverage of institutional
costs, and will increase contribution
toward the requisite 5.5 percent of the
Postal Service’s total institutional costs.
Request, Attachment D, at 1. W. Ashley
Lyons, Manager, Regulatory Reporting
and Cost Analysis, Finance Department,
certifies that the contract complies with
39 U.S.C. 3633(a). Id., Attachment E.

The Postal Service filed much of the
supporting materials, including the
supporting data and the unredacted
contract, under seal. The Postal Service
maintains that the contract and related
financial information, including the
customer’s name and the accompanying
analyses that provide prices, certain
terms and conditions, and financial
projections, should remain confidential.
Id., Attachment F, at 2-3.8

In Order No. 316, the Commission
gave notice of the two dockets,
appointed a public representative, and
provided the public with an opportunity
to comment.®

III. Comments

Comments were filed by the Public
Representative.'® No comments were
submitted by other interested parties.
The Public Representative states that the
Postal Service’s filing meets the
pertinent provisions of title 39 and the
relevant Commission rules. Id. at 1, 3.
He further states that the agreement
employs pricing terms favorable to the
customer, the Postal Service, and
thereby, the public. Id. at 3—4. The
Public Representative also believes that
the Postal Service has provided

81n its application for non-public treatment, the
Postal Service requests an indefinite extension of
non-public treatment of customer-identifying
information. Id. at 7. For the reasons discussed in
PRC Order No. 323, that request is denied. See
Docket No. MC2010-1 and CP2010-1, Order
Concerning Priority Mail Contract 19 Negotiated
Service Agreement, October 26, 2009.

9PRC Order No. 316, Notice and Order
Concerning Priority Mail Contract 21 Negotiated
Service Agreement, October 16, 2009 (Order No.
316).

10 Public Representative Comments in Response
to United States Postal Service Request to Add
Priority Mail Contract 21 Negotiated Service
Agreement to the Competitive Products List,
October 26, 2009 (Public Representative
Comments).

appropriate justification for maintaining
confidentiality in this case. Id. at 3.

IV. Commission Analysis

The Commission has reviewed the
Request, the contract, the financial
analysis provided under seal that
accompanies it, and the comments filed
by the Public Representative.

Statutory requirements. The
Commission’s statutory responsibilities
in this instance entail assigning Priority
Mail Contract 21 to either the Market
Dominant Product List or to the
Competitive Product List. 39 U.S.C.
3642. As part of this responsibility, the
Commission also reviews the proposal
for compliance with the Postal
Accountability and Enhancement Act
(PAEA) requirements. This includes, for
proposed competitive products, a
review of the provisions applicable to
rates for competitive products. 39 U.S.C.
3633.

Product list assignment. In
determining whether to assign Priority
Mail Contract 21 as a product to the
Market Dominant Product List or the
Competitive Product List, the
Commission must consider whether

The Postal Service exercises sufficient
market power that it can effectively set the
price of such product substantially above
costs, raise prices significantly, decrease
quality, or decrease output, without risk of
losing a significant level of business to other
firms offering similar products.

39 U.S.C. 3642(b)(1). If so, the product
will be categorized as market dominant.
The competitive category of products
consists of all other products.

The Commission is further required to
consider the availability and nature of
enterprises in the private sector engaged
in the delivery of the product, the views
of those who use the product, and the
likely impact on small business
concerns. 39 U.S.C. 3642(b)(3).

The Postal Service asserts that its
bargaining position is constrained by
the existence of other shippers who can
provide similar services, thus
precluding it from taking unilateral
action to increase prices without the
risk of losing volume to private
companies. Request, Attachment D,
para. (d). The Postal Service also
contends that it may not decrease
quality or output without risking the
loss of business to competitors that offer
similar expedited delivery services. Id.
It further states that the contract partner
supports the addition of the contract to
the Competitive Product List to
effectuate the negotiated contractual
terms. Id., para. (g). Finally, the Postal
Service states that the market for
expedited delivery services is highly
competitive and requires a substantial

infrastructure to support a national
network. It indicates that large carriers
serve this market. Accordingly, the
Postal Service states that it is unaware
of any small business concerns that
could offer comparable service for this
customer. Id., para. (h).

No commenter opposes the proposed
classification of Priority Mail Contract
21 as competitive. Having considered
the statutory requirements and the
support offered by the Postal Service,
the Commission finds that Priority Mail
Contract 21 is appropriately classified as
a competitive product and should be
added to the Competitive Product List.

Cost considerations. The Postal
Service presents a financial analysis
showing that Priority Mail Contract 21
results in cost savings while ensuring
that the contract covers its attributable
costs, does not result in subsidization of
competitive products by market
dominant products, and increases
contribution from competitive products.

Based on the data submitted, the
Commission finds that Priority Mail
Contract 21 should cover its attributable
costs (39 U.S.C. 3633(a)(2)), should not
lead to the subsidization of competitive
products by market dominant products
(39 U.S.C. 3633(a)(1)), and should have
a positive effect on competitive
products’ contribution to institutional
costs (39 U.S.C. 3633(a)(3)). Thus, an
initial review of proposed Priority Mail
Contract 21 indicates that it comports
with the provisions applicable to rates
for competitive products.

Other considerations. The Postal
Service shall notify the Commission if
termination occurs prior to the
scheduled termination date. Following
the scheduled termination date of the
agreement, the Commission will remove
the product from the Competitive
Product List.

In conclusion, the Commission
approves Priority Mail Contract 21 as a
new product. The revision to the
Competitive Product List is shown
below the signature of this Order and is
effective upon issuance of this Order.

V. Ordering Paragraphs

It is ordered:

1. Priority Mail Contract 21 (MC2010-
3 and CP2010-3) is added to the
Competitive Product List as a new
product under Negotiated Service
Agreements, Domestic.

2. The Postal Service shall notify the
Commission if termination occurs prior
to the scheduled termination date.

3. The Secretary shall arrange for the
publication of this order in the Federal
Register.
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List of Subjects in 39 CFR Part 3020

Administrative practice and
procedure; Postal Service.

By the Commission.
Judith M. Grady,
Acting Secretary.

m For the reasons discussed in the
preamble, the Postal Regulatory
Commission amends chapter III of title
39 of the Code of Federal Regulations as
follows:

PART 3020—PRODUCT LISTS

m 1. The authority citation for part 3020
continues to read as follows:

Authority: 39 U.S.C. 503; 3622; 3631; 3642;
3682.

m 2. Revise Appendix A to Subpart A of
Part 3020—Mail Classification Schedule
to read as follows:

Appendix A to Subpart A of Part
3020—Mail Classification Schedule

Part A—Market Dominant Products

1000 Market Dominant Product List

First-Class Mail
Single-Piece Letters/Postcards
Bulk Letters/Postcards
Flats
Parcels
Outbound Single-Piece First-Class Mail
International
Inbound Single-Piece First-Class Mail
International
Standard Mail (Regular and Nonprofit)
High Density and Saturation Letters
High Density and Saturation Flats/Parcels
Carrier Route
Letters
Flats
Not Flat-Machinables (NFMs)/Parcels
Periodicals
Within County Periodicals
Outside County Periodicals
Package Services
Single-Piece Parcel Post
Inbound Surface Parcel Post (at UPU rates)
Bound Printed Matter Flats
Bound Printed Matter Parcels
Media Mail/Library Mail
Special Services
Ancillary Services
International Ancillary Services
Address List Services
Caller Service
Change-of-Address Credit Card
Authentication
Confirm
International Reply Coupon Service
International Business Reply Mail Service
Money Orders
Post Office Box Service
Negotiated Service Agreements
HSBC North America Holdings Inc.
Negotiated Service Agreement
Bookspan Negotiated Service Agreement
Bank of America Corporation Negotiated
Service Agreement
The Bradford Group Negotiated Service
Agreement

Inbound International

Canada Post—United States Postal Service
Contractual Bilateral Agreement for
Inbound Market Dominant Services

Market Dominant Product Descriptions

First-Class Mail
[Reserved for Class Description]
Single-Piece Letters/Postcards
[Reserved for Product Description]
Bulk Letters/Postcards
[Reserved for Product Description]
Flats
[Reserved for Product Description]
Parcels
[Reserved for Product Description]
Outbound Single-Piece First-Class Mail
International
[Reserved for Product Description]
Inbound Single-Piece First-Class Mail
International
[Reserved for Product Description]
Standard Mail (Regular and Nonprofit)
[Reserved for Class Description]
High Density and Saturation Letters
[Reserved for Product Description]
High Density and Saturation Flats/Parcels
[Reserved for Product Description]
Carrier Route
[Reserved for Product Description]
Letters
[Reserved for Product Description]
Flats
[Reserved for Product Description]
Not Flat-Machinables (NFMs)/Parcels
[Reserved for Product Description]
Periodicals
[Reserved for Class Description]
Within County Periodicals
[Reserved for Product Description]
Outside County Periodicals
[Reserved for Product Description]
Package Services
[Reserved for Class Description]
Single-Piece Parcel Post
[Reserved for Product Description]
Inbound Surface Parcel Post (at UPU rates)
[Reserved for Product Description]
Bound Printed Matter Flats
[Reserved for Product Description]
Bound Printed Matter Parcels
[Reserved for Product Description]
Media Mail/Library Mail
[Reserved for Product Description]
Special Services
[Reserved for Class Description]
Ancillary Services
[Reserved for Product Description]
Address Correction Service
[Reserved for Product Description]
Applications and Mailing Permits
[Reserved for Product Description]
Business Reply Mail
[Reserved for Product Description]
Bulk Parcel Return Service
[Reserved for Product Description]
Certified Mail
[Reserved for Product Description]
Certificate of Mailing
[Reserved for Product Description]
Collect on Delivery
[Reserved for Product Description]
Delivery Confirmation
[Reserved for Product Description]
Insurance
[Reserved for Product Description]
Merchandise Return Service

[Reserved for Product Description]
Parcel Airlift (PAL)
[Reserved for Product Description]
Registered Mail
[Reserved for Product Description]
Return Receipt
[Reserved for Product Description]
Return Receipt for Merchandise
[Reserved for Product Description]
Restricted Delivery
[Reserved for Product Description]
Shipper-Paid Forwarding
[Reserved for Product Description]
Signature Confirmation
[Reserved for Product Description]
Special Handling
[Reserved for Product Description]
Stamped Envelopes
[Reserved for Product Description]
Stamped Cards
[Reserved for Product Description]
Premium Stamped Stationery
[Reserved for Product Description]
Premium Stamped Cards
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt
[Reserved for Product Description]
International Restricted Delivery
[Reserved for Product Description]
Address List Services
[Reserved for Product Description]
Caller Service
[Reserved for Product Description]
Change-of-Address Credit Card
Authentication
[Reserved for Product Description]
Confirm
[Reserved for Product Description]
International Reply Coupon Service
[Reserved for Product Description]
International Business Reply Mail Service
[Reserved for Product Description]
Money Orders
[Reserved for Product Description]
Post Office Box Service
[Reserved for Product Description]
Negotiated Service Agreements
[Reserved for Class Description]
HSBC North America Holdings Inc.
Negotiated Service Agreement
[Reserved for Product Description]
Bookspan Negotiated Service Agreement
[Reserved for Product Description]
Bank of America Corporation Negotiated
Service Agreement
The Bradford Group Negotiated Service
Agreement

Part B—Competitive Products

2000 Competitive Product List

Express Mail
Express Mail
Outbound International Expedited Services
Inbound International Expedited Services
Inbound International Expedited Services 1
(CP2008-7)
Inbound International Expedited Services 2
(MC2009-10 and CP2009-12)
Priority Mail
Priority Mail
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Outbound Priority Mail International
Inbound Air Parcel Post
Royal Mail Group Inbound Air Parcel Post
Agreement
Parcel Select
Parcel Return Service
International
International Priority Airlift (IPA)
International Surface Airlift (ISAL)
International Direct Sacks—M-Bags
Global Customized Shipping Services
Inbound Surface Parcel Post (at non-UPU
rates)
Canada Post—United States Postal service
Contractual Bilateral
Agreement for Inbound Competitive
Services (MC2009-8 and CP2009-9)
International Money Transfer Service
International Ancillary Services
Special Services
Premium Forwarding Service
Negotiated Service Agreements
Domestic
Express Mail Contract 1 (MC2008-5)
Express Mail Contract 2 (MC2009-3 and
CP2009-4)
Express Mail Contract 3 (MC2009-15 and
CP2009-21)
Express Mail Contract 4 (MC2009-34 and
CP2009-45)
Express Mail & Priority Mail Contract 1
(MC2009-6 and CP2009-7)
Express Mail & Priority Mail Contract 2
(MC2009-12 and CP2009-14)
Express Mail & Priority Mail Contract 3
(MC2009-13 and CP2009-17)
Express Mail & Priority Mail Contract 4
(MC2009-17 and CP2009-24)
Express Mail & Priority Mail Contract 5
(MC2009-18 and CP2009-25)
Express Mail & Priority Mail Contract 6
(MC2009-31 and CP2009-42)
Express Mail & Priority Mail Contract 7
(MC2009-32 and CP2009-43)
Express Mail & Priority Mail Contract 8
(MC2009-33 and CP2009-44)
Parcel Select & Parcel Return Service
Contract 1 (MC2009-11 and CP2009-13)
Parcel Select & Parcel Return Service
Contract 2 (MC2009—40 and CP2009-61)
Parcel Return Service Contract 1 (MC2009—
1 and CP2009-2)
Priority Mail Contract 1 (MC2008-8 and
CP2008-26)
Priority Mail Contract 2 (MC2009-2 and
CP2009-3)
Priority Mail Contract 3 (MC2009—4 and
CP2009-5)
Priority Mail Contract 4 (MC2009-5 and
CP2009-6)
Priority Mail Contract 5 (MC2009-21 and
CP2009-26)
Priority Mail Contract 6 (MC2009-25 and
CP2009-30)
Priority Mail Contract 7 (MC2009-25 and
CP2009-31)
Priority Mail Contract 8 (MC2009-25 and
CP2009-32)
Priority Mail Contract 9 (MC2009-25 and
CP2009-33)
Priority Mail Contract 10 (MC2009-25 and
CP2009-34)
Priority Mail Contract 11 (MC2009-27 and
CP2009-37)
Priority Mail Contract 12 (MC2009-28 and
CP2009-38)

Priority Mail Contract 13 (MC2009-29 and
CP2009-39)

Priority Mail Contract 14 (MC2009-30 and
CP2009-40)

Priority Mail Contract 15 (MC2009-35 and
CP2009-54)

Priority Mail Contract 16 (MC2009-36 and
CP2009-55)

Priority Mail Contract 17 (MC2009-37 and
CP2009-56)

Priority Mail Contract 18 (MC2009—42 and
CP2009-63)

Priority Mail Contract 19 (MC2010-1 and
CP2010-1)

Priority Mail Contract 20 (MC2010-2 and
CP2010-2)

Priority Mail Contract 21 (MC2010-3 and
CP2010-3)

Outbound International

Direct Entry Parcels Contracts Direct Entry
Parcels 1 (MC2009-26 and CP2009-36)

Global Direct Contracts (MC2009-9,
CP2009-10, and CP2009-11)

Global Expedited Package Services (GEPS)
Contracts

GEPS 1 (CP2008-5, CP2008-11, CP2008—
12, and CP2008-13, CP2008-18,
CP2008-19, CP2008-20, CP2008-21,
CP2008-22, CP2008-23, and CP2008-24)

Global Expedited Package Services 2
(CP2009-50)

Global Plus Contracts

Global Plus 1 (CP2008-8, CP2008—46 and
CP2009-47)

Global Plus 2 (MC2008-7, CP2008—48 and
CP2008-49)

Inbound International

Inbound Direct Entry Contracts with
Foreign Postal Administrations

Inbound Direct Entry Contracts with
Foreign Postal Administrations
(MC2008-6, CP2008—14 and MC2008—
15)

Inbound Direct Entry Contracts with
Foreign Postal Administrations 1
(MC2008-6 and CP2009-62)

International Business Reply Service
Competitive Contract 1 (MC2009-14 and
CP2009-20)

Competitive Product Descriptions

Express Mail

[Reserved for Group Description]

Express Mail

[Reserved for Product Description]

Outbound International Expedited Services

[Reserved for Product Description]

Inbound International Expedited Services

[Reserved for Product Description]

Priority

[Reserved for Product Description]

Priority Mail

[Reserved for Product Description]

Outbound Priority Mail International

[Reserved for Product Description]

Inbound Air Parcel Post

[Reserved for Product Description]

Parcel Select

[Reserved for Group Description]

Parcel Return Service

[Reserved for Group Description]

International

[Reserved for Group Description]

International Priority Airlift (IPA)

[Reserved for Product Description]

International Surface Airlift (ISAL)

[Reserved for Product Description]

International Direct Sacks—M-Bags
[Reserved for Product Description]
Global Customized Shipping Services
[Reserved for Product Description]
International Money Transfer Service
[Reserved for Product Description]
Inbound Surface Parcel Post (at non-UPU
rates)
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt
[Reserved for Product Description]
International Restricted Delivery
[Reserved for Product Description]
International Insurance
[Reserved for Product Description]
Negotiated Service Agreements
[Reserved for Group Description]
Domestic
[Reserved for Product Description]
Outbound International
[Reserved for Group Description]

Part C—Glossary of Terms and Conditions
[Reserved]

Part D—Country Price Lists for International
Mail [Reserved]

[FR Doc. E9-28506 Filed 11-27-09; 8:45 am]|
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2009-0454; FRL-9086-2]

Approval and Promulgation of Air
Quality Implementation Plans; North
Carolina; Clean Air Interstate Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve revisions to the North Carolina
State Implementation Plan (SIP)
submitted by the State of North Carolina
through the North Carolina Department
of Environment and Natural Resources
on June 20, 2008. This revision
addresses the requirements of EPA’s
Clean Air Interstate Rule (CAIR).
Although the DC Circuit Court found
CAIR to be flawed, the rule was
remanded without vacatur and thus
remains in place. EPA is continuing to
approve CAIR provisions into SIPs as
appropriate. CAIR, as promulgated,
requires States to reduce emissions of
sulfur dioxide (SO,) and nitrogen oxides
(NOx) that significantly contribute to, or
interfere with maintenance of, the
national ambient air quality standards
(NAAQS) for fine particulates and/or
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ozone in any downwind State. CAIR
establishes budgets for SO, and NOx in
States that contribute significantly to
nonattainment of the NAAQS in
downwind States and requires the
significantly contributing States to
submit SIP revisions that implement
these budgets. States have the flexibility
to choose which control measures to
adopt to achieve the budgets, including
participation in EPA administered cap-
and-trade programs addressing SO,
NOx annual, and NOx ozone season
emissions. In the SIP revision that EPA
is approving today, North Carolina has
met the CAIR requirements by electing
to participate in the EPA-administered
cap-and-trade programs addressing SO-,
NOx annual, and NOx ozone season
emissions. Consequently, this SIP
revision approval will automatically
replace and withdraw the CAIR Federal
Implementation Plans (FIP) currently in
place for North Carolina.

DATES: Effective Date: The final rule is
effective on November 30, 2009.
ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OAR-2009-0454. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Deanne Grant, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9291.
Ms. Grant can also be reached via
electronic mail at
grant.deanne@epa.gov. For information
relating to the North Carolina SIP,

please contact Ms. Nacosta Ward at
(404) 562—9140. Ms. Ward can also be
reached via electronic mail at
ward.nacosta@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. EPA’s Action

II. Background

III. Final Action

IV. What Is the Effective Date?

V. Statutory and Executive Order Reviews

I. EPA’s Action

EPA is taking final action to approve
North Carolina’s full SIP revision,
submitted on June 20, 2008, as meeting
the applicable CAIR requirements by
requiring certain electric generating
units (EGUs) to participate in the EPA-
administrated CAIR cap-and-trade
programs addressing SO», NOx annual
and NOx ozone season emissions. As a
consequence of the SIP approval, the
CAIR FIPs concerning SO», NOx annual,
and NOx ozone season emissions for
North Carolina are automatically
withdrawn, deleting and reserving the
provisions in Part 52 that establish the
CAIR FIPs for North Carolina.

EPA proposed to approve North
Carolina’s request to amend the SIP on
August 7, 2009 (74 FR 39592). In that
proposal, EPA also stated that upon
final approval of the SIP, the FIP would
be automatically withdrawn. The
comment period closed on September 8,
2009. One comment in support of this
action was received, as well as one
source-specific comment which was not
directly related to the rulemaking. That
source-specific comment was
withdrawn by the commenter shortly
after the public comment period closed.
EPA is finalizing the approval as
proposed based on the rationale stated
in the proposal and in this final action.

II. Background

On June 20, 2008, North Carolina
submitted a full SIP revision to meet the
requirements of CAIR as promulgated
on May 12, 2005. The SIP revision
adopts the budgets established for the
State in CAIR. The NOx annual budget
from 2009 through 2014 is 62,183 tons,
and 51,819 tons from 2015 and
thereafter; the NOx ozone season budget
from 2009 through 2014 is 28,392 tons,
and 23,660 tons from 2015 and
thereafter; and the SO, annual budget
from 2009 through 2014 is 137,342 tons,
and 96,139 tons from 2015 and
thereafter. Additionally, because North
Carolina has chosen to include all non-
EGUs in the State’s NOx SIP call trading
program, the CAIR NOx ozone season
budget will be increased annually by
2,443 tons to account for such NOx SIP

Call trading sources. These budgets are
the total amounts of allowances
available for allocation for each year
under EPA-administered cap-and-trade
programs in North Carolina.

EPA notes that, in North Carolina v.
EPA, 531 F.3d 836 (DC Cir. July 11,
2008) at 916—21, the Court determined,
among other things, that the State SO»
and NOx budgets established in CAIR
were arbitrary and capricious?.
However, the action approved today is
consistent with the Court’s decision to
leave CAIR in place to “temporarily
preserve the environmental values
covered by CAIR” pending EPA’s
development and promulgation of a
replacement rule that remedies CAIR’s
flaws. North Carolina vs. EPA, 550 F.3d
at 1178.

As noted above, in accordance with
40 CFR 52.35 and 52.36, EPA’s action
approving North Carolina’s SIP
automatically withdraws the CAIR FIPs
for SO,, NOx annual and NOx ozone
season emissions for North Carolina
sources.

The August 7, 2009, notice proposed
EPA’s approval of North Carolina’s
methodology for allocating NOx
allowances for the NOx annual and NOx
ozone season trading programs, which
will be used to allocate NOx allowance
to sources in North Carolina, instead of
the Federal allocation methodology
provided in the FIP. A detailed
discussion of CAIR requirements, North
Carolina’s CAIR submittals and EPA’s
rationale for approval of the North
Carolina SIP revision may be found in
the proposed rulemaking notice.

II1. Final Action

EPA is taking final action to approve
North Carolina’s full CAIR SIP revision
submitted on June 20, 2008. Under this
SIP revision, the State is choosing to
participate in the EPA-administered
cap-and-trade programs for SO,, and
NOx emissions. EPA has determined
that the SIP revision meets the
applicable requirements in 40 CFR
51.123(0) and (aa), with regard to NOx
annual and NOx ozone season
emissions, and 40 CFR 51.124(o), with
regard to SO, emissions. EPA has
determined that the SIP as revised will
meet the requirements of CAIR. This

1The Court also determined that the CAIR trading
programs were unlawful (id. at 906-8) and that the
treatment of title IV allowances in CAIR was
unlawful (id. at 921-23). For the same reasons that
EPA is approving the provisions of North Carolina’s
SIP revision that use the SO, and NOx budgets set
in CAIR, EPA is also approving, as discussed below,
North Carolina’s SIP revision to the extent the SIP
revision adopts the CAIR trading programs,
including the provisions addressing applicability,
allowance allocations, and use of title IV
allowances.
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action also withdraws the CAIR FIP for
North Carolina.

IV. What Is the Effective Date?

An expedited effective date for this
action is authorized under both 5 U.S.C.
553(d)(1), which provides that rule
actions may become effective less than
30 days after publication if the rule
“grants or recognizes an exemption or
relieves a restriction” and section 5
U.S.C. 553(d)(3), which allows an
effective date less than 30 days after
publication “as otherwise provided by
the agency for good cause found and
published with the rule.” EPA finds that
there is good cause for this approval to
become effective upon publication. This
action will allow the State to implement
CAIR to include its non-electric
generating units in the NOx ozone
season program, implement its
allowance allocations and remove the
opt-in provisions of the FIP.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 29, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Electric utilities,
Intergovernmental relations,
Incorporation by reference, Carbon
monoxide, Nitrogen oxides, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
dioxide.

Dated: November 17, 2009.
J. Scott Gordon,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart ll—North Carolina

m 2. Section 52.1770(c), Table 1 is
amended, under Subchapter 2D by:

m a. Adding in numerical order revised
entries in Section .2400 for ““.2403,”
.2405,” ““.2412.”

m b. Adding in numerical order, new
entries in Section .2400 for ““.2401,”
2402, “.2404,” ““.2406,” **.2407,”
2408, “.2409,” ““.2410,” ““.2411,”
“.2413.”

§52.1770 Identification of plan.
* * * * *
(C) * *x %

TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS

State citation

Title/subject

State effective

EPA approval date Explanation

date
Subchapter 2D Air Pollution Control Requirement
Section .2400 Clean Air Interstate Rules
Sect. 2401 ........ Purpose and Applicability ..........cccceenivriennen. 5/1/08 11/30/09 [Insert citation of publication].
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TABLE 1—EPA APPROVED NORTH CAROLINA REGULATIONS—Continued
- ] . State effective ;
State citation Title/subject date EPA approval date Explanation
Sect. 2402 ........ DefinitionS ....c.vveeeieiecee e 5/1/08 11/30/09 [Insert citation of publication].
Sect .2403 ........ Nitrogen Oxide Emissions 5/1/08 11/30/09 [Insert citation of publication].
Sect. 2404 ........ Sulfur DIOXIde ...c.cccvveeeeiiieecieeeeee e 5/1/08 11/30/09 [Insert citation of publication].
Sect. 2405 ........ Nitrogen Oxide Emissions During Ozone 5/1/08 11/30/09 [Insert citation of publication].
Season.
Sect. 2406 ........ Permitting ....ooooviii 7/1/06 11/30/09 [Insert citation of publication].
Sect. 2407 ........ Monitoring, Reporting, and Recordkeeping .... 5/1/08 11/30/09 [Insert citation of publication].
Sect. 2408 ........ Trading Program and Banking ...........ccccceue... 7/1/06 11/30/09 [Insert citation of publication].
Sect. 2409 ........ Designated Representative ....... 5/1/08 11/30/09 [Insert citation of publication].
Sect. 2410 ........ Computation of Time .......... 7/1/06 11/30/09 [Insert citation of publication].
Sect. 2411 ........ Opt-In Provisions ...... 7/1/06 11/30/09 [Insert citation of publication].
Sect. 2412 ........ New Unit Growth ..o 5/1/08 11/30/09 [Insert citation of publication].
Sect. 2413 ........ Periodic Review and Reallocations ................ 7/1/06 11/30/09 [Insert citation of publication].
* * * * *

[FR Doc. E9—28416 Filed 11-27-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2009-0023; FRL-9086-1]

Approval and Promulgation of
Implementation Plans; Kentucky;
Source-Specific Revision for Avis
Rent-A-Car and Budget Rent-A-Car
Facilities Located at the Cincinnati/
Northern Kentucky International
Airport

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve source-specific revisions to the
State Implementation Plan (SIP)
submitted by the Commonwealth of
Kentucky, through the Kentucky Energy
and Environment Cabinet’s (KEEC),
Kentucky Division of Air Quality
(KDAQ), on February 4, 2009, for the
purpose of removing Stage II vapor
control requirements at Avis Rent-A-Car
and Budget Rent-A-Car facilities located
at the Cincinnati/Northern Kentucky
International Airport. This revision is
being taken pursuant to Section 110 of
the Clean Air Act (CAA).

DATES: Effective Date: This rule will be
effective December 30, 2009.
ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OAR-2009-0023. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other

material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Deanne Grant, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9291.
Ms. Grant can also be reached via
electronic mail at
grant.deanne@epa.gov. For information
relating to the Kentucky SIP, please
contact Mr. Zuri Farngalo at (404) 562—
9152. Mr. Farngalo can also be reached
via electronic mail at
farngalo.zuri@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. EPA’s Action

II. Background

II. Final Action

IV. Statutory and Executive Order Reviews

I. EPA’s Action

EPA is taking final action to approve
a source-specific SIP revision, submitted
by the Commonwealth of Kentucky,
through KDAQ, for the purpose of

removing Stage II vapor control
requirements at Avis Rent-A-Car, and
Budget Rent-A-Car facilities located at
the Cincinnati/Northern Kentucky
International Airport. This approval
action is based on EPA’s analysis that
Kentucky’s request complies with
Section 110 of the CAA.

In a July 27, 2009, rulemaking notice,
EPA proposed approval of the
aforementioned revision to the
Kentucky SIP. The comment period
closed on August 26, 2009, and no
comments were received. A detailed
discussion of Kentucky’s submittal and
EPA’s rationale for approval of the
February 4, 2009, Kentucky SIP revision
may be found in the proposed
rulemaking notice (74 FR 36977). EPA is
finalizing the approval as proposed
based on the rationale stated in the
proposal and in this final action.

II. Background

On January 6, 1992, EPA designated
the Cincinnati/Northern Kentucky Area
as a “moderate” ozone nonattainment
area for the 1-hour ozone standard (56
FR 56694). Therefore, pursuant to the
requirements of section 182(b)(3) of the
CAA, the Commonwealth of Kentucky,
developed Kentucky Administrative
Regulations (KAR) 401 KAR 59:174
Stage II controls at gasoline dispensing
facilities, and submitted the rule to EPA
for approval as part of Kentucky’s ozone
SIP. The rule was adopted by the
Commonwealth of Kentucky on January
12, 1998, and approved by EPA into the
SIP on December 8, 1998 (63 FR 67589).

On April 6, 1994, EPA promulgated
regulations requiring the phase-in of on-
board refueling vapor recovery (ORVR)
systems on new motor vehicles (59 FR
16262, 40 CFR 86.001 and 40 CFR
86.098). As a result, the CAA no longer
requires moderate areas to impose Stage
II controls under section 182(b)(3), and
allows such areas to seek SIP revisions
to remove such requirements from their
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SIP, subject to section 110(1) of the Act.
Because Kentucky is taking credit for
Stage II in its maintenance plan, this
action is subject to section 110(1) of the
CAA, which states:

Each revision to an implementation plan
submitted by a State under this chapter shall
be adopted by such State after reasonable
notice and public hearing. The Administrator
shall not approve a revision of a plan if the
revision would interfere with any applicable
requirement concerning attainment and
reasonable further progress (as defined in
section 7501 of this title), or any other
applicable requirement of this chapter.

On October 29, 1999, KDAQ
submitted, for EPA approval, a 1-hour
ozone maintenance plan and request for
redesignation of the Cincinnati/
Northern Kentucky Area to attainment
status. The redesignation request and
maintenance plan were approved by
EPA, effective June 19, 2000 (65 FR
37879). Since the Kentucky Stage 11
program was already in place and had
been included in the Commonwealth’s
October 29, 1999, redesignation request
and 1-hour ozone maintenance plan for
the Area, KDAQ elected not to remove
the program from the SIP at that time.
On April 30, 2004, EPA designated the
Cincinnati/Northern Kentucky Area, as
nonattainment for the 1997 8-hour
ozone national ambient air quality
standard (NAAQS) (69 FR 23857). The
Cincinnati/Northern Kentucky Area
remains designated as nonattainment for
the 1997 8-hour ozone standard,
although based on preliminary 2007—
2008 data it looks as though the area
may attain the standard.

On January 5, 2005, EPA published
designations for the 1997 annual and
24-hour PM, 5 standard (70 FR 944). The
Cincinnati/Northern Kentucky Area was
designated as a nonattainment area for
the 1997 annual PM, 5 standard and
remains a nonattainment area for that
standard. However, this same area was
designated as attainment for the 1997
24-hour PM, 5 standard. On September
21, 2006, EPA revised the 24-hour PM, 5
standard which in turn initiated the
designation process for the revised 24-
hour ozone standard. The
Commonwealth of Kentucky submitted
a letter dated February 10, 2009, which
requested that the Cincinnati/Northern
Kentucky Area be classified attainment
for the revised 24-hour standard based
on 2006-2008 data. EPA has yet to
publish the final rulemaking with the
final designations for the revised 24-
hour PM; 5 standard but it is anticipated
that this area will be designated
attainment for the revised daily PM> s
standard based on 2006—2008 data.

On February 4, 2009, Kentucky
submitted a SIP revision for the purpose

of removing Stage II vapor control
requirements at Avis Rent-A-Car, and
Budget Rent-A-Car facilities at the
Cincinnati/Northern Kentucky
International Airport. This source-
specific revision to the Kentucky SIP is
approvable pursuant to Section 110 of
the CAA and EPA guidance. The
Commonwealth of Kentucky has
confirmed that not less than 95 percent
of vehicles at Avis Rent-A-Car and
Budget Rent-A-Car facilities located at
the Cincinnati/Northern Kentucky
International Airport are equipped with
ORVR. Kentucky has adequately
demonstrated that ORVR has
supplanted Stage II requirements at Avis
Rent-A-Car and Budget Rent-A-Car
facilities. The proposed rule provides
additional information regarding
Kentucky’s analysis.

I1I. Final Action

EPA is taking final action to approve
the February 4, 2009, SIP revision
request from Kentucky for the purpose
of removing Stage II vapor control
requirements at Avis Rent-A-Car and
Budget Rent-A-Car facilities. This
source-specific SIP revision is
consistent with Section 110 of the CAA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 29, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Volatile organic compounds, Ozone,
Sulfur oxides, Nitrogen dioxide.

Dated: November 16, 2009.
J. Scott Jordon,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart S—Kentucky

m 2. Section 52.920(d), is amended by
adding a new entry at the end of the
table for “Source-Specific SIP Revision
for Avis Budget Car Rental Group,” to
read as follows:

§52.920 Identification of plan.
* * * * *
(d) * ok %

EPA-APPROVED KENTUCKY SOURCE-SPECIFIC REQUIREMENTS

State effective

Name of source Permit No. date EPA approval date Explanations
Source-Specific SIP Revision for N/A ... 8/9/07  11/30/09 ...cevvevriiiieieie Removal of stage Il re-
Avis Budget Car Rental Group. [Insert citation of publica- quirements
tion].

* * * * *

[FR Doc. E9—-28421 Filed 11-27-09; 8:45 am]|
BILLING CODE 6560-50—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 440, 447, and 457
[CMS—-2232-F3; CMS—-2244-F4]
RIN 0938-AP72 and 0938-AP73

Medicaid Program: State Flexibility for
Medicaid Benefit Packages and
Premiums and Cost Sharing

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule.

SUMMARY: This final rule temporarily
delays the effective date of the
November 25, 2008 final rule entitled,
“Medicaid Program; Premiums and Cost
Sharing”” and the December 3, 2008 final
rule entitled, “Medicaid Program; State
Flexibility for Medicaid Benefit
Packages” until July 1, 2010.

DATES: Effective Date: This action is
effective December 31, 2009. The
effective date of the rule amending 42
CFR part 440 published in the December
3, 2008 Federal Register (73 FR 73694)
is delayed until July 1, 2010. The
effective date of the rule amending 42
CFR parts 447 and 457 published in the
November 25, 2008 Federal Register (73
FR 71828) is delayed until July 1, 2010.

FOR FURTHER INFORMATION CONTACT:

Frances Crystal, (410) 786—1195, for
State Flexibility for Medicaid Benefit
Packages.

Christine Gerhardt, (410) 786—0693, for
Premiums and Cost Sharing.

SUPPLEMENTARY INFORMATION:
I. Background

A. State Flexibility for Medicaid Benefit
Packages

On December 3, 2008, we published
a final rule in the Federal Register (73
FR 73694) entitled “Medicaid Program;
State Flexibility for Medicaid Benefit
Packages.” The December 3, 2008 final
rule implements provisions of section
6044 of the Deficit Reduction Act (DRA)
of 2005, (Pub. L. 109-171), enacted on
February 8, 2006, which amends the
Social Security Act (the Act) by adding
a new section 1937 related to the
coverage of medical assistance under
approved State plans. Section 1937
provides States increased flexibility
under an approved State plan to provide
covered medical assistance through
enrollment of certain Medicaid
recipients in benchmark or benchmark-
equivalent benefit packages. The final
rule set forth the requirements and
limitations for this flexibility, after
consideration of public comments on
the February 22, 2008 proposed rule.

Subsequent to the publication of the
December 3, 2008 final rule, we
published an interim final rule with
comment period in the Federal Register
on February 2, 2009 (74 FR 5808) to
temporarily delay for 60 days the
effective date of the December 3, 2008
final rule entitled, “Medicaid Program;
State Flexibility for Medicaid Benefit
Packages.” The interim final rule also
reopened the comment period on the

policies set out in the December 3, 2008
final rule. We received 9 public
comments in response to the February 2,
2009 interim final rule.

On February 4, 2009, the Children’s
Health Insurance Program
Reauthorization Act (CHIPRA) of 2009
(Pub. L. 111-3) was enacted. Certain
provisions of CHIPRA affect current
regulations regarding State Flexibility
for Medicaid Benefit Packages,
including the December 3, 2008 final
rule. Specifically, section 611(a)(1)(C)
and section 611(a)(3) of CHIPRA amend
section 1937 of the Act, to require that
States provide the full range of the Early
Periodic Screening, Diagnosis, and
Treatment (EPSDT) coverage benefit to
children under the age of 21, rather than
those under 19 as specified in the DRA
of 2005, who are enrolled in benchmark
or benchmark-equivalent plans. EPSDT
services may be provided through a
benchmark or benchmark-equivalent
plan or as an additional benefit
supplementing coverage under the
benchmark or benchmark-equivalent
plan. Section 611(a)(1)(A)(i) of CHIPRA
amends section 1937 of the Act by
changing the language
“Notwithstanding any other provision
of this title * * *” to read
“Notwithstanding section 1902(a)(1)
(relating to statewideness), section
1902(a)(10)(B) (relating to
comparability), and any other provision
of this title which would be directly
contrary to the authority * * *”” One
effect of this change is to clarify that the
requirement, under 42 CFR 431.53 and
section 1902(a)(4) of the Act, to assure
transportation for Medicaid
beneficiaries in order for them to have
access to covered State plan services, is
applicable to States electing to provide
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Medicaid through benchmark or
benchmark-equivalent plans.

On April 3, 2009, we published a
second final rule (74 FR 15221) in the
Federal Register further delaying
implementation of the December 3, 2008
rule until December 31, 2009 and
reopening the comment period to permit
additional comments on the policies set
forth in the December 3, 2008 final rule
and the statutory changes contained in
CHIPRA. This second delay specifically
requested comments on the provisions
of CHIPRA enacted on February 4, 2009,
which corrected language in the DRA as
if these amendments were included in
the DRA, and amended section 1937 of
the Act, ““State Flexibility for Medicaid
Benefit Packages.” We received 7 timely
items of correspondence in response to
the April 3, 2009 interim final rule.

B. Premiums and Cost Sharing

On November 25, 2008, we published
a final rule entitled, “Medicaid Program;
Premiums and Cost Sharing” in the
Federal Register (73 FR 71828) to
implement and interpret sections 6041,
6042 and 6043 of the DRA, as amended
by section 405 of the Tax Relief and
Health Care Act of 2006 (TRHCA).
These provisions amended the Social
Security Act to add section 1916A
which provides State Medicaid agencies
with increased flexibility to impose
premium and cost sharing requirements
on certain Medicaid recipients. These
DRA provisions specifically addressed
cost sharing for non-preferred drugs and
non-emergency care furnished in a
hospital emergency department. The
DRA was amended by TRHCA to limit
cost sharing for individuals with family
incomes at or below 100 percent of the
Federal poverty line. The November 25,
2008 final rule integrated into CMS
regulations the statutory flexibility to
impose premiums and cost sharing that
was added by the DRA. In addition, in
the November 25, 2008 final rule, we
responded to public comments on the
February 22, 2008 proposed rule.

Subsequent to the publication of the
November 25, 2008 final rule, we
published a final rule in the Federal
Register on January 27, 2009 (74 FR
4888) that temporarily delayed for 60
days the effective date of the November
25, 2008 final rule. The final rule also
reopened the comment period on the
policies set out in the November 25,
2008 final rule.

On February 17, 2009, the American
Recovery and Reinvestment Act of 2009
(the Recovery Act) was enacted
subsequent to the publication of the
January 27, 2009 delay of effective date.
Certain provisions of the Recovery Act
amended the provisions of section

1916A of the Social Security Act that
were added by the DRA. As a result, the
regulations published on November 25,
2008 were not consistent with statutory
authority governing Medicaid and CHIP
premiums and cost sharing.
Specifically, under the Recovery Act,
effective July 1, 2009, Medicaid and
CHIP programs are prohibited from
imposing premiums or other cost
sharing payments on Indians who are
provided services or items covered
under the Medicaid State plan by Indian
Health providers or through referral
under contract health services.
Similarly, payments to Indian Health
providers or to a health care provider
through referral under contract health
services for Medicaid services or items
furnished to Indians cannot be reduced
by the amount of any enrollment fee,
premium, or cost sharing that otherwise
would be due from the Indians.

On March 27, 2009, we published a
second final rule in the Federal Register
(74 FR 13346) that further delayed the
effective date of the November 25, 2008
final rule until December 31, 2009. The
final rule reopened the comment period
to give the public an additional
opportunity to submit comments on the
policy set forth in the final rule as well
as the provisions of the Recovery Act.
Comments were specifically solicited on
the effect of certain provisions of the
Recovery Act related to the exclusion of
Indians from payments of premiums
and cost sharing.

II. Provisions of the Proposed Rule and
Response to Public Comments

On October 30, 2009, we published a
proposed rule in the Federal Register
(73 FR 71828) to solicit public
comments on further delaying the
effective date of the November 25, 2008
and the December 3, 2008 final rules
(collectively, “the 2008 final rules”)
until July 1, 2010. We proposed to
further delay the effective date of the
2008 final rules from December 31, 2009
to July 1, 2010 to allow us sufficient
time to revise a substantial portion of
the final rules based on our review and
consideration of the new provision of
CHIPRA, the Recovery Act, and the
public comments received during the
reopened comment periods. To allow
time to make these revisions, the
Department determined that we need
several more months to fully consider
the changes needed to the rules. In the
proposed rule, we noted that the
comments received during the reopened
comment periods were complex and
presented numerous policy issues,
which require extensive consultation,
review, and analysis. Additionally,
because both CHIPRA and the Recovery

Act contain provisions that impact the
American Indian and Alaska Native
community, we stated that the
development of the final rules requires
collaboration with other HHS agencies
and the Tribal governments.

We believed that this time period
would allow us sufficient time to further
consider public comments, analyze the
impact of the revisions on affected
stakeholders, and develop appropriate
revisions to the regulations.

We received 1 timely item of
correspondence in response to the
October 30, 2009 proposed rule. The
comment did not directly address our
proposal to delay the effective date of
the 2008 final rules until July 1, 2010.
The comment was limited to the
exemption of the benchmark and
benchmark-equivalent packages from
the assurance of transportation
requirements. Because the comment is
outside the scope of the proposed rule
on the delay of the effective dates of the
2008 final rules, but instead addresses
the issue of revisions that are needed to
comply with statutory changes, we will
address the comment when we issue
revisions to the final rule on State
flexibility for Medicaid benefit
packages. Because this comment
highlighted the need for such revisions,
we view this comment as indirectly
supporting our proposal to delay the
effective date of the 2008 final rules in
order to issue needed revisions.

II1. Provisions of This Final Rule

This rule further delays the effective
date of the 2008 final rules until July 1,
2010. The provisions of the November
25, 2008 final rule and the December 3,
2008 final rule, which were to become
effective on December 31, 2009, will
now become effective July 1, 2010. We
note that, although we are finalizing the
delay in the effective date of the 2008
final rules jointly because it is more
efficient to do so, revisions to the 2008
final rules will be published as two
separate revised final rules.

IV. Collection of Information
Requirements

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995.

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)
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Dated: November 20, 2009.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

Approved: November 23, 2009.
Kathleen Sebelius,
Secretary.
[FR Doc. E9-28569 Filed 11-27-09; 8:45 am]|
BILLING CODE 2244-F4-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 190, 192, 195 and 198

[Docket No. PHMSA-2009-0265; Amdt Nos.
190-15; 192-111; 195-92, 198-5)]

RIN 2137-AE51

Pipeline Safety: Editorial Amendments
to the Pipeline Safety Regulations.

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Final rule.

SUMMARY: This final rule corrects
editorial errors, makes minor changes in
the regulatory text, reflects changes in
governing laws, and improves the
clarity of certain provisions in the
pipeline safety regulations. This rule is
intended to enhance the accuracy and
reduce misunderstandings of the
specified regulations. The amendments
contained in this rule are non-
substantive changes.

DATES: Effective date: The effective date
of this final rule is January 29, 2010.
FOR FURTHER INFORMATION CONTACT:
Dana Register at (202) 366—4046.

SUPPLEMENTARY INFORMATION:
I. Background

PHMSA regularly reviews the
Pipeline Safety Regulations (49 CFR
Parts 186—199) to identify typographical
errors, outdated contact information, or
similar errors. In this final rule, we are
correcting typographical errors;
incorrect CFR references and citations;
and clarifying certain regulatory
requirements. Because these
amendments do not impose new
requirements, notice and public
comment procedures are unnecessary.

II. Amendments Included in This Final
Rule

A.In 49 CFR 190.3, which contains
definitions, we are now updating the
location of the Eastern Regional Office
to reflect a recent location change.

1. In § 190.3, under the definition of
“Regional Director”” we are correcting
the Eastern Regional Office location by
replacing the location ‘“Washington,
DC” with “Trenton, NJ.”

B. On October 17, 2008, PHMSA
issued a final rule, under Docket No.
PHMSA-2005-23447, that amended the
Pipeline Safety Regulations (49 CFR
Parts 186—199) to prescribe safety
requirements for the operation of certain
gas transmission pipelines at pressures
based on higher operating stress levels.
The rule allowed for an increase of
maximum allowable operating pressure
(MAOP) over that previously allowed in
the regulations for pipelines that could
meet certain criteria. On December 1,
2008, PHMSA stayed the effective date
of this final rule until December 22,
2008 (73 FR 72737).

We are now correcting several
editorial errors that we discovered after
this final rule was published.
Specifically:

2.In §192.112, we are correcting
paragraph (c)(2)(i) by replacing the
phrase “[the effective date of the final
rule]” with “December 22, 2008.”

3.In §192.112, we are correcting
paragraph (e)(2) by replacing the phrase
“November 17, 2008” with “December
22, 2008.”

4.In §192.620, we are correcting the
following paragraphs:

(a) In paragraph (a)(1)(i), we are
replacing the phrase “November 17,
2008” with “December 22, 2008”’;

(b) In footnote 1 of paragraph (a)(2)(ii),
we are replacing the phrase “November
17, 2008’ with “December 22, 2008”

(c) In paragraph (b)(3), we are adding
a reference to § 192.620(d)(3) to clarify
the intent with respect to remotely
operable valves;

(d) In paragraph (b)(7) we are
replacing the phrase “November 17,
2008” with “December 22, 2008”’;

(e) In paragraph (c)(4)(ii) we are
replacing the phrase “November 17,
2008” with “December 22, 2008”’;

(f) In paragraph (c)(6), we are
clarifying that the construction
requirements only apply to construction
that occurred after the effective date of
this rule, December 22, 2008;

(g) In paragraph (d)(3)(i), we are
correcting the reference from ““(d)(1)(i)
to “(d)(2)()";

(h) In paragraph (d)(5)(iv), we are
clarifying the language to note that
sampling of accumulated liquids is
required whenever cleaning pigs are
used and corrosion inhibitors are
required if corrosive gas or liquids are
present;

(i) In paragraph (d)(7)(iii), we are
correcting the reference to ‘“paragraph

I3}

(8)” to “(d)(9)” and the reference from
“(6)(1)” to “(d)(7)®)";

(j) In paragraph (d)(7)(iv)(C), we are
correcting the reference from ““(d)(8)”
and “(d)(9)” to “(d)(9)” and “(d)(10)";

(k) In paragraph (d)(8)(ii), we are
clarifying that a close interval survey
must be used to confirm restoration of
cathodic protection unless the problem
is a rectifier connection or power input
remediation that can be verified by
other means.

(1) In the introductory text of (d)(9)(i),
we are correcting the reference from
“(d)(8)(ii)” to “(d)(9)(iii)”’;

(m) In paragraph (d)(9)(ii), we are
correcting the reference from
“(d)(8)(ii)” to “(d)(9)(iii)”’;

(n) In paragraph (d)(10)(ii), we are
correcting the reference from ““(d)(9)(i)”
to “(d)(10)(®)";

(0) In paragraph (d)(10)(iii), we are
correcting the reference from
“(d)(8)(iii)” to “(d)(9)(iii)”;

(p) In paragraph (d)(11)(ii)(A), we are
correcting the reference from ““(d)(8)” to
“(d)9);

() In the introductory text of
(d)(11)(iii), we are correcting the
reference from “(d)(10)(ii)” to
“(d)(11)(i)”; and

(r) In paragraph (d)(11)(iv), we are
correcting the reference from ““(d)(10)(ii)
or (iii)” to “(d)(11)(ii) or (iii).”

C. On December 24, 2008, PHMSA
issued a final rule under Docket No.
PHMSA-2005-21305, that amended the
pipeline safety regulations to allow
operators to design pipelines made from
new Polyamide-11 (PA-11)
thermoplastic pipe using a higher
design factor and to raise the design
pressure limit for such pipelines.
PHMSA believes that the current
wording in 49 CFR 192.121 could be
incorrectly interpreted to mean that the
0.40 design factor is not limited only to
PA-11 pipe. Therefore, PHMSA has
concluded that the formula should be
clarified so that the 0.40 design factor
only applies to PA—11. Therefore, we
are making the following clarification:

= 0.40 for PA-11 pipe produced after
January 23, 2009 with a nominal pipe
size (IPS or CTS) 4-inch or less, SDR—
11 or greater (i.e. thicker pipe wall).”

D. In section 195.12, we are
redesignating paragraph (d), entitled
Record Retention, as paragraph (e).

E. The laws governing pipeline safety
regulation provide the authority for
PHMSA to issue grants to states to carry
out pipeline safety programs under
certification or agreement. The Pipeline
Inspection, Protection, Enforcement,
and Safety Act of 2006 (Pub. L. 109-
468) modified 49 U.S.C. 60107 to
increase the maximum allowed amount
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for such grants from 50 percent to 80
percent of the costs incurred by states
for their safety programs. Accordingly,
PHMSA is modifying 49 CFR 198.11,
which implements this statutory
mandate, to reflect the increase in the
allowed maximum amount for grants.

III. Regulatory Analyses and Notices
A. Statutory Authority for Rulemaking

This final rule is published under the
authority of 49 U.S.C. 60101 et seq.
Specifically, 49 U.S.C. 60102(a)
authorizes the Secretary of
Transportation to prescribe regulations
related to pipeline safety.

B. Executive Order 12866 (Amended by
E.O. 13258 and E.O. 13422) and DOT
Regulatory Policies and Procedures

This final rule is not a significant
action under section 3(f) of Executive
Order 12866 and therefore was not
reviewed by the Office of Management
and Budget. This final rule is also not
a significant action under the Regulatory
Policies and Procedures of the
Department of Transportation (44 FR
11034).

C. Executive Order 13132, Federalism
(64 FR 43255, Aug. 10, 1999)

PHMSA has analyzed the rulemaking
according to the principles and criteria
of Executive Order 13132. The final rule
makes editorial corrections and
therefore will not have a substantial
direct effect on the States, the
relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. The rule does not
impose substantial direct compliance
costs on State or local governments and
therefore, the consultation and funding
requirements of Executive Order 13132
do not apply.

D. Executive Order 13175

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive order
13175 (“Consultation and Coordination
with Indian Tribal Governments”).
Because this final rule will not have
tribal implications, does not impose
substantial direct compliance costs on
Indian tribal governments, and does not
preempt tribal law, the funding and
consultation requirements of Executive
Order 13175 do not apply. A tribal
summary impact statement is not
required.

E. Regulatory Flexibility Act, Executive
Order 13272, and DOT Procedures and
Policies

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires an agency
to review regulations to assess their
impact on small entities unless the
agency determines that a rule is not
expected to have a significant impact on
a substantial number of small entities.
This final rule will not impose
increased compliance costs on the
regulated industry. The revisions and
corrections we are making to the
October 17, 2008, and December 24,
2008, final rules (Docket Nos. PHMSA—
2005-23447 and PHMSA-2005-21305)
are clerical and do not impose an
additional impact on any small
business. The changes we are making to
Part 198 affect grant amounts awarded
to states. Thus, DOT has determined
that this final rule will not have a
significant impact on a substantial
number of small entities. Therefore, I
certify under section 605 of the
Regulatory Flexibility Act that this rule
will not have a significant economic
impact on a substantial number of small
entities.

This final rule has been developed in
accordance with Executive Order 13272
(“Proper Consideration of Small Entities
in Agency Rulemaking”) and DOT’s
procedures and policies to ensure that
the potential impacts of rulemakings on
small entities are properly considered.

F. Unfunded Mandates Reform Act of
1995

This rule does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
Ch. 25). It does not result in costs of
$132 million or more in any one year to
either State, local, or tribal governments,
in the aggregate, or to the private sector,
and is the least burdensome alternative
that achieves the objective of the
rulemaking.

G. Paperwork Reduction Act

This final rule imposes no new
information collection and
recordkeeping requirements and
therefore the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.) does not apply.

H. Executive Order 13211

This rulemaking is not a ““significant
energy action” under Executive Order
13211 since it is not a “significant
regulatory action”” under Executive
Order 12866, and it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.

I. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

J. Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.regulations.gov.

K. The National Environmental Policy
Act

The National Environmental Policy
Act (42 U.S.C. Ch. 55) requires that
Federal agencies analyze proposed
actions to determine whether the action
will have a significant impact on the
human environment. PHMSA has
analyzed the effects of this final rule.
Since this rule makes editorial
corrections and does not impose
substantive changes, PHMSA has
determined that there are no
environmental impacts associated with
this final rule.

List of Subjects
49 CFR Part 190

Administrative practices and
procedures, Definitions, Penalties.

49 CFR Part 192

Design pressure, Incorporation by
reference, Maximum allowable
operating pressure, and Pipeline safety.

49 CFR Part 195

Anhydrous ammonia, Carbon dioxide,
Incorporation by reference, Petroleum,
Pipeline safety, Reporting and
recordkeeping requirements.

49 CFR Part 198

Grant programs, Formula, Pipeline
safety.

m In consideration of the foregoing,
PHMSA amends 49 CFR parts 190, 192,
195 and 198 as follows:



Federal Register/Vol. 74, No. 228/ Monday, November 30, 2009/Rules and Regulations

62505

PART 190—PIPELINE SAFETY
PROGRAMS AND RULEMAKING
PROCEDURES

m 1. The authority citation for part 190
continues to read as follows:

Authority: 33 U.S.C. 1321; 49 U.S.C.
5101-5127, 60101 et seq.; 49 CFR 1.53.
m 2.In §190.3, the definition of
“Regional Director” is revised to read as
follows:

§190.3 Definitions.

* * * * *

Regional Director means the head of
any one of the Regional Offices of the
Office of Pipeline Safety, or a designee
appointed by the Regional Director.
Regional Offices are located in Trenton,
NJ (Eastern Region); Atlanta, Georgia
(Southern Region); Kansas City,
Missouri (Central Region); Houston,
Texas (Southwest Region); and
Lakewood, Colorado (Western Region).

* * * * *

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

m 3. The authority citation for part 192
is revised to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, 60116, 60118;
and 60137; and 49 CFR 1.53.

m 4.In §192.112, paragraphs (c)(2)(i)
and (e)(2) are revised to read as follows:

§192.112 Additional design requirements
for steel pipe using alternative maximum
allowable operating pressure.

(C) * *x %

(2) * k%

(i) An ultrasonic test of the ends and
at least 35 percent of the surface of the
plate/coil or pipe to identify
imperfections that impair serviceability
such as laminations, cracks, and
inclusions. At least 95 percent of the
lengths of pipe manufactured must be
tested. For all pipelines designed after
December 22, 2008, the test must be
done in accordance with ASTM A578/
A578M Level B, or API 5L Paragraph
7.8.10 (incorporated by reference, see
§192.7) or equivalent method, and
either
* * * * *

(e) * x %

(2) Pipe in operation prior to
December 22, 2008, must have been
hydrostatically tested at the mill at a test
pressure corresponding to a hoop stress
of 90 percent SMYS for 10 seconds.

* * * * *
m 5. Section 192.121 is revised to read
as follows:

§192.121 Design of plastic pipe.

Subject to the limitations of § 192.123,
the design pressure for plastic pipe is
determined by either of the following
formulas:

t
P=25 o (DF)
(SDR—1)

Where:

P = Design pressure, gauge, psig (kPa).

S = For thermoplastic pipe, the HDB is
determined in accordance with the listed
specification at a temperature equal to 73° F
(23° C), 100° F (38° C), 120° F (49° C), or 140°
F (60° C). In the absence of an HDB
established at the specified temperature, the
HDB of a higher temperature may be used in
determining a design pressure rating at the
specified temperature by arithmetic
interpolation using the procedure in Part D.2
of PPI TR-3/2004, HDB/PDB/SDB/MRS
Policies (incorporated by reference, see
§192.7). For reinforced thermosetting plastic
pipe, 11,000 psig (75,842 kPa). [Note:
Arithmetic interpolation is not allowed for
PA-11 pipe.]

t = Specified wall thickness, inches (mm).

D = Specified outside diameter, inches (mm).
SDR = Standard dimension ratio, the ratio of
the average specified outside diameter to the
minimum specified wall thickness,
corresponding to a value from a common
numbering system that was derived from the
American National Standards Institute
preferred number series 10.

DF=0.32or

= 0.40 for PA-11 pipe produced after January
23, 2009 with a nominal pipe size (IPS or
CTS) 4-inch or less, and a SDR of 11 or
greater (i.e. thicker pipe wall).

m 6. In § 192.620, paragraphs (a)(1)(i),
(a)(2)(id), (b)(3), (b)(7), (c)(4)(ii), (c)(6),
(d)(3)(), (d)(5)(iv), (d)(7)(iii),
(d)(7)(Av)(C), (d)(8)(ii), the introductory
text of (d)(9)(1), (d)(9)(ii), (d)(10)(ii),
(d)(10)(iii), (d)(11)(ii)(A), the
introductory text of (d)(11)(iii), and
(d)(11)(iv), are revised to read as
follows:

§192.620 Alternative maximum allowable
operating pressure for certain steel
pipelines.

* *x %

(i] * % %

(i) For facilities installed prior to
December 22, 2008, for which
§192.111(b), (c), or (d) applies, use the
following design factors as alternatives
for the factors specified in those
paragraphs: §192.111(b) —0.67 or less;
192.111(c) and (d) — 0.56 or less.

* * * * *

(2) * * %

(ii) The pressure obtained by dividing
the pressure to which the pipeline

segment was tested after construction by
a factor determined in the following
table:

Alternative test

Class location factor

1.25
11.50
1.50

1For Class 2 alternative maximum allowable
operating pressure segments installed prior to
December 22, 2008 the alternative test factor
is 1.25.

(b) * ok %

(3) A supervisory control and data
acquisition system provides remote
monitoring and control of the pipeline
segment. The control provided must
include monitoring of pressures and
flows, monitoring compressor start-ups
and shut-downs, and remote closure of
valves per paragraph (d)(3) of this
section;

* * * * *

(7) At least 95 percent of girth welds
on a segment that was constructed prior
to December 22, 2008, must have been
non-destructively examined in
accordance with §192.243(b) and (c).

* * * * *

(C) * x %

(4) * x %

(ii) For a pipeline segment in
existence prior to December 22, 2008,
certify, under paragraph (c)(2) of this
section, that the strength test performed
under § 192.505 was conducted at test
pressure calculated under paragraph (a)
of this section, or conduct a new
strength test in accordance with
paragraph (c)(4)(i) of this section.

*

* * * *

(6) If the performance of a
construction task associated with
implementing alternative MAOP that
occurs after December 22, 2008, can
affect the integrity of the pipeline
segment, treat that task as a “‘covered
task”, notwithstanding the definition in
§192.801(b) and implement the
requirements of subpart N as
appropriate.

* * * * *

(d) * * %

(3) * *x %

(i) Ensure that the identification of
high consequence areas reflects the
larger potential impact circle
recalculated under paragraph (d)(2)(i) of
this section.

* * * * *
(5) I
* * * * *

(iv) Use cleaning pigs and sample
accumulated liquids. Use inhibitors
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when corrosive gas or liquids are
present.

(7)

(iii) Within six months after
completing the baseline internal
inspection required under paragraph
(d)(9) of this section, integrate the
results of the indirect assessment
required under paragraph (d)(7)(i) of
this section with the results of the
baseline internal inspection and take
any needed remedial actions.

(IV] * *x %

(C) Integrate the results with those of
the baseline and periodic assessments
for integrity done under paragraphs
(d)(9) and (d)(10) of this section.

(8)* L
* * * * *

(ii) After remedial action to address a
failed reading, confirm restoration of
adequate corrosion control by a close
interval survey on either side of the
affected test station to the next test
station unless the reason for the failed
reading is determined to be a rectifier
connection or power input problem that
can be remediated and otherwise
verified.

* * * * *

(9) * x %

(i) Except as provided in paragraph
(d)(9)(iii) of this section, for a new
pipeline segment operating at the new
alternative maximum allowable
operating pressure, perform a baseline
internal inspection of the entire pipeline
segment as follows:

* * * * *

(ii) Except as provided in paragraph
(d)(9)(iii) of this section, for an existing
pipeline segment, perform a baseline
internal assessment using a geometry
tool and a high resolution magnetic flux
tool before, but within two years prior
to, raising pressure to the alternative
maximum allowable operating pressure
as allowed under this section.

* * * * *
(10) I
* * * * *

(ii) Conduct periodic internal
inspections using a high resolution
magnetic flux tool on the frequency
determined under paragraph (d)(10)(i) of
this section, or

(iii) Use direct assessment (per
§192.925, §192.927 and/or § 192.929)
or pressure testing (per subpart J of this
part) for periodic assessment of a
portion of a segment to the extent
permitted for a baseline assessment
under paragraph (d)(9)(iii) of this
section.

(11) I

* * * * *

(ii) * % %

(A) The defect is a dent discovered
during the baseline assessment for
integrity under paragraph (d)(9) of this
section and the defect meets the criteria
for immediate repair in § 192.309(b).

* * * * *

(iii) If paragraph (d)(11)(ii) of this
section does not require immediate
repair, repair a defect within one year if
any of the following apply:

* * * * *

(iv) Evaluate any defect not required
to be repaired under paragraph
(d)(11)(ii) or (iii) of this section to
determine its growth rate, set the
maximum interval for repair or re-
inspection, and repair or re-inspect
within that interval.

PART 195—TRANSPORTATION OF
HAZARDOUS LIQUIDS BY PIPELINE

m 7. The authority citation for part 195
is amended to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60116, 60118, and 60137; and
49 CFR 1.53.

§195.12 [Amended]

m 8. In section 195.12, the second
paragraph designated as paragraph (d),
“Record Retention” is redesignated as
paragraph (e).

PART 198—REGULATIONS FOR
GRANTS TO AID STATE PIPELINE
SAFETY PROGRAMS

m 9. The authority citation for Part 198
continues to read as follows:

Authority: 49 U.S.C. 60105, 60106, 60107,
60114, and 49 CFR 1.53.

m 10. Section 198.11 is revised to read
as follows:

§198.11 Grant Authority.

The pipeline safety laws (49 U.S.C.
60101 et seq.) authorize the
Administrator to pay out funds
appropriated or otherwise make
available up to 80 percent of the cost of
the personnel, equipment, and activities
reasonably required for each state
agency to carry out a safety program for
intrastate pipeline facilities under a
certification or agreement with the
Administrator or to act as an agent of
the Administrator with respect to
interstate pipeline facilities.

Issued in Washington, DC on November 20,
2009 under authority delegated in 49 CFR
part 1.

Cynthia L. Quarterman,

Administrator.

[FR Doc. E9-28477 Filed 11-27-09; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0911161406-91407-01]
RIN 0648-AY37

Groundfish Fisheries of the Exclusive
Economic Zone Off Alaska; Individual
Fishing Quota Program; Western
Alaska Community Development
Quota Program; Recordkeeping and
Reporting; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule, correction.

SUMMARY: This action corrects column
headings of a regulatory table; provides
replacements for outdated text;
reinstates a paragraph which describes
the Chiniak Gully Research Area;
corrects footnotes and other errors in
two tables; and corrects two maps.
These errors should be corrected
immediately to eliminate potential
confusion by the regulated public. This
action is intended to promote the goals
and objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act and other applicable law.

DATES: Effective November 30, 2009.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, 907-586-7228.

SUPPLEMENTARY INFORMATION:

Background

NMFS manages the U.S. groundfish
fisheries of the exclusive economic zone
off Alaska under the Fishery
Management Plan for Groundfish of the
Gulf of Alaska and the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area. With Federal
oversight, the State of Alaska (State)
manages the commercial king crab and
Tanner crab fisheries under the Fishery
Management Plan for Bering Sea/
Aleutian Islands King and Tanner Crabs
(collectively, FMPs). The FMPs were
prepared by the North Pacific Fishery
Management Council and approved by
the Secretary of Commerce under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act, 16 U.S.C. 1801 et seq. The FMPs
are implemented by regulations at 50
CFR parts 679 and 680. General
provisions governing fishing by U.S.
vessels in accordance with the FMPs
appear at subpart H of 50 CFR part 600.
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Management of the Pacific halibut
fisheries in and off Alaska is governed
by an international agreement, the
“Convention Between the United States
of America and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea,” which was signed at Ottawa,
Canada, on March 2, 1953, and was
amended by the “Protocol Amending
the Convention,” signed at Washington,
DC, March 29, 1979. The Convention is
implemented in the United States by the
Northern Pacific Halibut Act of 1982
(Halibut Act). General provisions
governing fishing by U.S. vessels in
accordance with the FMPs appear at
subpart H of 50 CFR part 600.

Need for Corrections

This action corrects regulations
recently promulgated in two final rules:
arule published on May 19, 2008 (73 FR
28733) and a rule published on
December 15, 2008 (73 FR 76136). The
revisions are needed to correct
inadvertent errors.

Table 13 to part 679 summarizes the
use of forms for shipping, transporting,
or transferring fish or fish product. In
the final rule published in the Federal
Register on May 19, 2008 (73 FR 28733),
the outdated term “IFQ card” was
replaced with “IFQ hired master
permit,” because the IFQ card no longer
exists. NMFS intended to change every
occurrence of this phrase but missed the
occurrence in Table 13 to part 679; this
rule makes this correction. NMFS makes
four additional revisions to Table 13.
First, the cross-references to sections
within the 679 regulations are moved
from the column headings, indicated
with a footnote number, and listed at
the bottom of the table to make the table
easier to read. Second, some of the
cross-references are corrected as
follows: the cross-reference in the
Dockside Sales Receipt column heading
of Table 13 is corrected to read
“§679.5(g)(2)(iv)”, as the paragraph
cited no longer exists. The cross-
reference in the Landing Receipt
column heading is corrected to read
“§679.5(e)(8)(vii)” because the
December 15, 2008, final rule (73 FR
76136) reorganized the paragraphs
describing retention of landing receipts.
Third, a column is added to list the
buying station report, which is a form
used by a buying station or tender vessel
and described at §679.5(d). The
addition of this form completes the list
of the different types of product transfer
forms in the part 679 regulations.
Finally, Table 13 is not cross-referenced
in §679.5. Accordingly, to establish
references to Table 13, this rule adds
introductory paragraph (d); a sentence

to the end of introductory paragraph
(g)(1); introductory paragraph (k);
introductory paragraph (1)(3); and
introductory paragraph (1)(4). None of
the revisions to Table 13 and associated
regulatory text add new requirements or
change existing requirements.

Section 679.5(c)(1)(vi)(B) is a
regulatory table that describes the
distribution of logsheets from
groundfish logbooks. This rule revises
column headings describing logbooks
used by catcher vessels and catcher/
processors that use longline or pot gear.
Operators of catcher vessels and
catcher/processors using longline gear
use the same logbook as operators of
catcher vessels and catcher/processors
using pot gear. The column headings
incorrectly do not include “pot gear;”
this rule will replace “CV Igl”” and “CP
Igl”” with “CV lgl/pot”” and “CP lgl/pot,”
respectively.

The December 15, 2008, final rule
added a definition for “non-individual
entity” to standardize the terms used to
describe an entity other than an
individual. NMFS’s intention was to
replace the term “other entity” with the
new term ‘“‘other non-individual entity”
in all places in part 679 where the term
“other entity”” does not refer to an
individual. Further, the intention was to
add “‘other non-individual entity” in
paragraphs that referred to entities of a
similar nature, e.g., corporations,
associations, and partnerships. Section
679.42(j)(7) is corrected by revising the
one remaining reference to “‘corporation
or a partnership” to read “corporation,
partnership, association, or other non-
individual entity.” This correction
makes consistent use of the term “non-
individual entity” throughout the
regulatory text.

The final rule also removed and
reserved §679.22(b)(6), which describes
the Chiniak Gully Research Area; an
area periodically closed to fishing.
NMFS believed the closure had expired
and so removed the paragraph.
However, NMFS overlooked that it had
published a June 1, 2006 (71 FR 31105)
final rule that revised the same
paragraph and instituted another
closure effective through 2010. This
final rule re-establishes this paragraph
and the effective period of the closure
through December 31, 2010.

The December 15, 2008, final rule
removed the term, “weekly production
report” or “WPR” from 50 CFR part 679
and replaced it with the term
“production report” in eLandings. It
was NMFS’s intention to replace all
references to the WPR in the final rule;
however, some references were missed
and not replaced. This final rule
corrects the omissions.

Table 10 to part 679 lists percentages
used for calculating maximum
retainable amounts of species closed to
directed fishing relative to basis species
in the Gulf of Alaska. A spelling error
is corrected in footnote 4 of Table 10 by
removing S. polyspinous and replacing
it with S. polyspinis.

The Nearshore Bristol Bay Trawl
Closure Area shown in Figure 12 to part
679 has coordinates that actually occur
on land; the Legend provides the correct
coordinates. The closure area is redrawn
to correct the previous map which
showed the closure area parallel to the
coastline. The closure area is redrawn to
exclude Alaska State territorial waters
and waters of the protection zone
around Round Island. An additional
note is added to the Legend to explain
these exclusions.

The map in Figure 19 to part 679 is
corrected to match the base map of the
Gulf of Alaska reporting areas in Figure
3, which was revised in the December
15, 2008, final rule. The map is redrawn
to correct the graphic western boundary
of reporting area 610 which ends at 170
degrees, not 171 degrees as shown on
the illustration. Figure 19 has this same
base map, but was not changed in the
final rule. This final rule corrects the
boundary in Figure 19.

This rule also corrects other cross-
reference errors as indicated in the
Locate and Remove table.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator of Fisheries
(AA) finds good cause to waive prior
notice and opportunity for public
comment otherwise required by the
section. The corrections made by this
rule do not make any substantive
changes in the rights or obligations of
fishermen managed under the
groundfish regulations implemented in
the May 10, 2008, final rule and the
December 15, 2008, final rule.

No aspect of this action is
controversial, and no change in
operating practices in the fishery is
required. It was not NMFS’s intent to
impose incorrect regulations or to
remove regulations that should have
been retained. These errors should be
corrected immediately to eliminate
potential confusion by the regulated
public. If left unrevised, these measures
create ambiguous guidance, thus are
likely to mislead fisheries participants
and may weaken regulatory enforcement
efforts.

For the same reasons, the AA finds
good cause under 5 U.S.C. 553(d)(3) to
waive the 30-day delay in effective date.

Because prior notice and opportunity
for public comment are not required for
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this rule by 5 U.S.C. 553, or any other Dated: November 23, 2009.

law, the analytical requirements of the Samuel D. Rauch III,

Regulatory Flex1b1hty ACt, 5 U.S.C. 601 DeputyAssjstantAdmjnjstrgtorfor

et seq., do not apply. Regulatory Programs, National Marine
This final rule has been determined to  Fisheries Service.

be not significant for purposes of m Accordingly, 50 CFR part 679 is

Executive Order 12866. corrected by making the following
Corrections correcting amendments:

Accordingly, the final rule published  pART 679—FISHERIES OF THE

on December 15, 2008, at 73 FR 76136, EXCLUSIVE ECONOM'C ZONE OFF
and effective January 14, 2009; and the ALASKA

final rule published May 19, 2008, at 73

FR 28733 and effective June 18, 2008, m 1. The authority citation for part 679
are corrected as follows: continues to read as follows:
List of Subjects in 50 CFR Part 679 Authority: 16 U.S.C. 773 et seq.; 1540(f);

. . . 1801 et seq.; 1851 note; 3631 et seq.
Alaska, Fisheries, Reporting and q q

recordkeeping requirements. m2.In§679.5,

LOGSHEET DISTRIBUTION AND SUBMITTAL

m a. Revise the table heading in
paragraph (c)(1)(vi)(B);

m b. Add introductory paragraph (d); a
sentence to the end of introductory
paragraph (g)(1); introductory paragraph
(k); introductory paragraph (1)(3); and
introductory paragraph (1)(4). The
revisions and additions read as follows:

§679.5 Recordkeeping and reporting
(R&R).

* * * * *

Logsheets found in these logbooks

If logsheet color is . . .

CV Igl/pot CV trw CP Igl/pot CP trw

Submit to Time limit
S .

* * * * * transporting, or transferring fish or fish

(d) Buying station report (BSR). Fora  product, see Table 13 to this part.
comparison of forms used for shipping,  » * * * *

transporting, or transferring fish or fish 3.1 8679.22. add h (b)(6) t
product, see Table 13 to this part. :eaa :s§follo.ws; add paragraph (b)(6) to

(g * * * §679.22 Closures.
(1) * * * For a comparison of forms * * * * *
used for shipping, transporting, or (b) * * o
transferring fish or fish product, see (6) Chiniak Gully Research Area
Table 13 to this part. (Applicable through December 31,
% * * * * 2010)—(i) Description of Chiniak Gully
(k) U.S. Vessel activity report (VAR). Research Area. The Chiniak Gully
For a comparison of forms used for Rgsearch Area, as shown in Figure 22 to
shipping, transporting, or transferring this part, is defined as the waters

fish or fish product, see Table 13 to this bounded by stra.ight lines connecting
the coordinates in the order listed:

part. 57°48.60 N lat., 152°22.20 W long.;
e s 57°48.60 N lat., 151°51.00 W long.;
(D , o 57°13.20 N lat., 150°38.40 W long;
(3) Transshipment authorization. For 56°58.80 N lat., 151°16.20 W long;
a comparison of forms used for 57°37.20 N lat., 152°09.60 W long.;
shipping, transporting, or transferring and hence counterclockwise along the
fish or fish product, see Table 13 to this  ghoreline of Kodiak Island to 57°48.60 N
part. lat., 152°22.20 W long.
* * * * * (ii) Closure. (A) No vessel named on
(4) IFQ Departure report. For a a Federal fisheries permit issued

comparison of forms used for shipping,  pursuant to§ 679.4(b) shall deploy trawl

gear for purposes of either fishing, or of
testing gear under § 679.24(d)(2), within
the Chiniak Gully Research Area at any

time from August 1 through September

20.

(B) If the Regional Administrator
makes a determination that the relevant
research activities have been completed
for a particular year or will not be
conducted that year, the Regional
Administrator shall publish notification
in the Federal Register rescinding the
Chiniak Gully Research Area trawl
closure, described in paragraph (b)(6)(i)
of this section, for that year.

* * * * *

§§679.5, 679.20, 679.27, 679.30, and 679.42
[Amended]

m 4. At each of the locations shown in
the Location column, remove the phrase
indicated in the “Remove” column and
replace it with the phrase indicated in
the “Add” column for the number of
times indicated in the “Frequency”’
column.

Location Remove Add Frequency
§679.5(h)(2)(ii)(C) eveevveerreeiieeieeieeeieens paragraph (h)(2)(i) «.coooveveeeieeieeeeeneee paragraph (h)(2)(ii) ...coooeevveeereeriirieeieeens 1
§679.5(s)(4) heading ......ccceeceevieeneniinens Weekly production report (WPR) ............ Production report 1
§679.5(s)(4) WPR production report 1
§679.5(s)(4) paragraph (i) paragraph (e)(10) 1
§679.20(Q)(2)([ii) +ervvevereeeeerireereeeeeenn products in the DCPL required under | products in elLandings required under 1

§679.5(a)(7)(v)(C). §679.5(e)(9)(i)(D) and

§679.5(e)(10)(iii)(H) (see also Table
1c to this part).
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Location Remove Add Frequency
weekly production report ..........ccceeeeenee. production report 1
§679.5(1) wevveerereee e §679.5(8) wvvrreeeeeee e 1
§679.5(a)(7)(iv)(C) 679.5 i 1
§679.28(d)(7)(i1) wovvrveeeerreerereeeeeeenene §679.28(d)(7)(i) 1
679.5(a)(7)(iv)(C) and paragraph (j)(5) ... | §679.5 ..ccociiiiiiiiiiieieeeee 1
§679.5(N)(B) rrrveeeereereree e §679.5(n)(1) 1
corporation or a partnership ...........cc....... corporation, partnership, association, or 1

other non-individual entity.

m 5. Figure 12 to part 679 is revised to
read as follows:
BILLING CODE 3510-22-P
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m 6. Figure 19 to part 679 is revised to

read as follows:
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m 7. Table 10 to part 679 is revised to

read as follows:
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m 8. Table 13 to part 679 is revised to
read as follows:
TABLE 13 TO PART 67—TRANSFER FORM SUMMARY
If participant type is And has * * * Fish And is involved in 1 > N Departure Dockside Landing 7
Ko product onboard this activity VAR PTR Trans-ship report 4 rescaelfpStS receipt® BSR
Catcher vessel Only non-IFQ Vessel leaving or en- X | i | e | v | i | i | e
greater than 60 ft groundfish. tering Alaska.
LOA, mothership
or catcher/proc-
essor.
Catcher vessel Only IFQ sablefish, Vessel l[eaving Alas- | ..o | vovveviin | cvverieeieene e X | s | e | e
greater than 60 ft IFQ halibut, CDQ ka.
LOA, mothership halibut, or CR crab.
or catcher/proc-
essor.
Catcher vessel Combination of IFQ | Vessel leaving Alas- X | e | v X e | e | e
greater than 60 ft sablefish, IFQ hal- ka.
LOA, mothership ibut, CDQ halibut,
or catcher/proc- or CR crab and
essor. non-IFQ ground-
fish.
Mothership, catcher/ | Non-IFQ groundfish | Shipment of ground- | ............ D, S R OO PR EURRRRR IR
processor, shore- fish product.
side processor, or
SFP.
Mothership, catcher/ | Donated PSC .......... Shipment of donated | ............ D, S U VTURUUTVRT ETURRRURURRURT IOUPPRRPTURURPI EOPRURTPRRURURTOR ITURORTRPRORN
processor, shore- PSC.
side processor, or
SFP.
Buying station or Groundfish ............... Receive or deliver | ..o | o | e | e, X
tender vessel. groundfish in as-
sociation with a
shoreside proc-
essor, SFP, or
mothership.
Registered Buyer ..... IFQ sablefish, IFQ Transfer of product .. | ............ D, S OO UUTPTR EPUORURURPUP IOURPURRPRUROI EORURPRORRUTOR IO
halibut, or CDQ
halibut.
A person holding a IFQ sablefish, IFQ Transfer of product .. | ... | oo | e | e, XXX | e | e
valid IFQ permit, halibut, or CDQ
IFQ hired master halibut.
permit, or Reg-
istered Buyer per-
mit.
Registered Buyer ..... IFQ sablefish, IFQ Transfer from land- | ..o | oo | e | e | e XX | e
halibut, or CDQ ing site to Reg-
halibut. istered Buyer's
processing facility.
Vessel operator ....... Processed IFQ sa- Transshipment be- | ..o | o, XXXX | e | e | e | e
blefish, IFQ hal- tween vessels.
ibut, CDQ halibut,
or CR crab.
Registered Crab Re- | CRcrab ..........ccceeue Transfer of product .. | ............ D, S VTSPV ETORURURURPURTN ITRURPRRPTUPURPIN IOPRURURPPRURTOR ITURORTRRTN
ceiver.
Registered Crab Re- | CRcrab ................... Transfer from land- | ..o | i | e | e | e XX | e

ceiver.

ing site to RCR’s
processing facility.

1A vessel activity report (VAR) is described at § 679.5(k).

2 A product transfer report (PTR) is described at § 679.5(g).

3 An IFQ transshipment authorization is described at § 679.5(1)(3).
4 An IFQ departure report is described at § 679.5(1)(4).

5An IFQ dockside sales receipt is described at § 679.5(g)(2)(iv).
6 A landing receipt is described at § 679.5(e)(8)(vii).

7 A buying station report (BSR) is described at § 679.5(d).

X indicates under what circumstances each report is submitted.
XX indicates that the document must accompany the transfer of IFQ species from landing site to processor.
XXX indicates receipt must be issued to each receiver in a dockside sale.
XXXX indicates authorization must be obtained 24 hours in advance.

[FR Doc. E9—-28545 Filed 11-27-09; 8:45 am]|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1116; Directorate
Identifier 2009-CE-061-AD]

RIN 2120-AA64

Airworthiness Directives; PIAGGIO
AERO INDUSTRIES S.p.A Model
PIAGGIO P-180 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: Cracks have been detected
on the upper flange (cap) of several “0”
pressure bulkheads on the production
line; none of the cracks had spread
across the thickness of material.
Investigation revealed that all “0”
pressure bulkheads installed on aircraft
from MSN 1106 up to 1189 could have
the same cracks.

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAI

DATES: We must receive comments on
this proposed AD by January 14, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sarjapur Nagarajan, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4145; fax: (816) 329-4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-1116; Directorate Identifier
2009—CE-061-AD"” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2009-
0211, dated October 6, 2009 (referred to
after this as ‘“the MCAI”), to correct an

unsafe condition for the specified
products. The MCALI states:

Cracks have been detected on the upper
flange (cap) of several ““‘0” pressure
bulkheads on the production line; none of
the cracks had spread across the thickness of
material.

Investigation revealed that all “0”” pressure
bulkheads installed on aircraft from MSN
1106 up to 1189 could have the same cracks.

Although calculations confirm the low
stress level in that area, a reinforcement of
the “0” pressure bulkhead is suggested to
avoid crack growth and the eventual failure
of the bulkhead.

For the reasons stated above, this new
Airworthiness Directive (AD) mandates a
non-destructive inspection and a
reinforcement—by installation of doublers—
of the “0” pressure bulkhead. This AD also
includes a reporting requirement of the
inspection results.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

PIAGGIO AERO INDUSTRIES S.p.A.
has issued Service Bulletin (Mandatory)
N.: SB-80-0267Rev.0, dated May 19,
2009; and Service Bulletin (Mandatory)
N.: SB-80-0267Rev.1, dated June 16,
2009. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
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provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

We estimate that this proposed AD
will affect 63 products of U.S. registry.
We also estimate that it would take
about 120 work-hours per product to
comply with the basic requirements of
this proposed AD. The design approval
holder is providing warranty credit for
parts and up to 120 work-hours of labor.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $0.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

PIAGGIO AERO INDUSTRIES S.p.A.:
Docket No. FAA—-2009-1116; Directorate
Identifier 2009-CE-061-AD.

Comments Due Date

(a) We must receive comments by January
14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model PIAGGIO P-
180 airplanes, manufacturer’s serial numbers

1106 through 1189, certificated in any
category.

Subject

(d) Air Transport Association of America
(ATA) Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Cracks have been detected on the upper
flange (cap) of several “0” pressure
bulkheads on the production line; none of
the cracks had spread across the thickness of
material.

Investigation revealed that all ““0”” pressure
bulkheads installed on aircraft from MSN
1106 up to 1189 could have the same cracks.

Although calculations confirm the low
stress level in that area, a reinforcement of
the “0” pressure bulkhead is suggested to
avoid crack growth and the eventual failure
of the bulkhead.

For the reasons stated above, this new
Airworthiness Directive (AD) mandates a
non-destructive inspection and a
reinforcement—by installation of doublers—
of the “0” pressure bulkhead. This AD also
includes a reporting requirement of the
inspection results.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) As of the effective date of this AD,
when the airplane reaches a total of 3,600
hours time-in-service or within the next 30
days after the effective date of the AD,
whichever occurs later, inspect the “0”
pressure bulkhead for cracks using a dye-
penetrant inspection method. Do the
inspection in accordance with Part A of the
Accomplishment Instructions in PIAGGIO
AERO INDUSTRIES S.p.A Service Bulletin
(Mandatory) N.: SB-80-0267Rev.0, dated
May 19, 2009; or PIAGGIO AERO
INDUSTRIES S.p.A. Service Bulletin
(Mandatory) N.: SB-80—-0267Rev.1, dated
June 16, 2009.

(2) Before further flight after the inspection
required in paragraph (f)(1) of this AD
(whether or not cracks were found), install
doublers on the “0”” pressure bulkhead. Do
the modification in accordance with Part B
and Part C of the Accomplishment
Instructions in PIAGGIO AERO INDUSTRIES
S.p.A Service Bulletin (Mandatory) N.: SB—
80-0267Rev.0, dated May 19, 2009; or
PIAGGIO AERO INDUSTRIES S.p.A. Service
Bulletin (Mandatory) N.: SB-80-0267Rev.1,
dated June 16, 2009.

(3) Within 30 days after doing the
inspection required in paragraph (f)(1) of this
AD, report all inspection results, negative or
positive, to Piaggio Aero Industries S.p.a.,
Via Cibrario, 4—16154 Genoa, Italy; fax: +39
010 6481 881; e-mail:
airworthiness@piaggioaero.it.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Sarjapur Nagarajan, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4145; fax: (816)
329-4090. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to ensure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et.seq.), the Office of
Management and Budget (OMB) has
approved the information collection
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requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) AD No. 2009-0211,
dated October 6, 2009; PIAGGIO AERO
INDUSTRIES S.p.A. Service Bulletin
(Mandatory) N.: SB-80—-0267Rev.0, dated
May 19, 2009; and PIAGGIO AERO
INDUSTRIES S.p.A. Service Bulletin
(Mandatory) N.: SB—80-0267Rev.1, dated
June 16, 2009, for related information.

Issued in Kansas City, Missouri, on
November 20, 2009.
Margaret Kline,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-28585 Filed 11-27-09; 8:45 am]|
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404

[Docket No. SSA-2009-0037]

RIN 0960-AG91

Revised Medical Criteria for Evaluating
Skin Disorders

AGENCY: Social Security Administration.

ACTION: Advance Notice of Proposed
Rulemaking; Correction.

SUMMARY: This document corrects the
Docket No. to the Advance Notice of
Proposed rulemaking that published in
the Federal Register on November 10,
2009, regarding the request for
comments on whether and how we
should revise the criteria in our Listing
of Impairments for evaluating skin
disorders in adults and children. In that
document, we cited the incorrect docket
number for the Advance Notice of
Proposed Rulemaking.

DATES: To be sure that we consider your
comments, we must receive them by no
later than January 11, 2010.

FOR FURTHER INFORMATION CONTACT: Jane
Deweib, Social Insurance Specialist,
Office of Medical Listings Improvement,
Social Security Administration, 6401
Security Boulevard, Baltimore,
Maryland 21235-6401, (410) 965—1020.
SUPPLEMENTARY INFORMATION:

Correction

The Advance Notice of Proposed
Rulemaking published on November 10,
2009 (74 FR 57972) showed a Docket
No. of SSA-2009-0057. The correct
Docket No. is SSA-2009-0037.

In FR Doc. E9—-27033 appearing on
page 57972 in the Federal Register of
Tuesday, November 10, 2009, make the
following corrections in the Headings
and the Addresses sections. On page

57972, in the second column, in the
Headings section change ‘“Docket No.
SSA-2009-0057" to “Docket No. SSA-
2009-0037.” In the third column, the
eighth line of the first paragraph under
‘““Addresses” change “Docket No. SSA—
2009-0057" to “Docket No. SSA-2009—
0037.” In the third column, the seventh
line of the third paragraph titled “1.
Internet”” change “Docket No. SSA—
2009-0057" to “Docket No. SSA-2009—
0037.”

Dated November 20, 2009.

Dean Landis,

Associate Commissioner for Regulations,
Social Security Administration.

[FR Doc. E9-28367 Filed 11-27-09; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 669
[FHWA Docket No. FHWA-2009-0098]
RIN 2125-AF32

Certification of Enforcement of the
Heavy Vehicle Use Tax

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: This notice sets forth updated
FHWA procedures for enforcement of
the State registration of vehicles subject
to the Heavy Vehicle Use Tax (HVUT).
The intent of these actions is to bring
FHWA’s HVUT regulations up-to-date to
be consistent with many changes that
have impacted the regulation over the
last two decades.

DATES: Comments must be received on
or before March 1, 2010.

ADDRESSES: Mail or hand deliver
comments to the U.S. Department of
Transportation, Dockets Management
Facility, Room W12-140, 1200 New
Jersey Avenue, SE., Washington, DC
20590, or submit electronically at
http://www.regulations.gov. All
comments should include the docket
number that appears in the heading of
this document. All comments received
will be available for examination and
copying at the above address from 9
a.m. to 5 p.m., e.t.,, Monday through
Friday, except Federal Holidays. Those
desiring notification of receipt of
comments must include a self-
addressed, stamped postcard or you
may print the acknowledgment page
that appears after submitting comments
electronically.

FOR FURTHER INFORMATION CONTACT:
Ralph Erickson, Highway Funding and
Motor Fuels Team Leader, Office of
Policy, HPPI-10, (202) 366—9235, or
Raymond W. Cuprill, Office of the Chief
Counsel, (202) 366—0791, Federal
Highway Administration, 1200 New
Jersey Avenue, SE., Washington, DC
20590. Office hours are from 7:45 a.m.
to 4:15 p.m. e.t.,, Monday through
Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

You may submit or retrieve comments
online through the Federal Docket
Management System at: http://
www.regulations.gov. Regulations.gov is
available 24 hours each day, 365 days
each year. Electronic submission and
retrieval help and guidelines are
available under the help section of the
Web site.

An electronic copy of this document
may also be downloaded from the Office
of the Federal Register’s home page at:
http://www.gpoaccess.gov/fr/index.html
and the Government Printing Office’s
Web page at: http://www.gpoaccess.gov.

Background

In the Surface Transportation
Assistance Act of 1982, Congress
established the HVUT. The purpose of
the tax is to impose a road use charge
that has some relation to the costs
occasioned by the vehicle (heavier
vehicles cause more road damage than
light vehicles, and therefore should pay
a higher highway funding contribution).
The FHWA Cost Allocation studies !
demonstrated that damage to the
roadway resulting from a doubling of
the weight of a vehicle caused an
exponential increase in the amount of
damage to the roadway than would have
been caused by the lower weight. To
compensate for this additional damage
(costs occasioned), Congress established
the HVUT as a way to recover from
those vehicles the additional costs they
impose. Very briefly, the HVUT imposes
a tax on vehicles with a gross vehicle
weight of 55,000 pounds and over using
a sliding scale up to $550 per year
payable to the Internal Revenue Service
(IRS). When the HVUT has been paid
the vehicle is eligible to be registered by
the State. Provisions allow for

1Final Report on the Federal Highway Cost
Allocation Study: Report of the Secretary of
Transportation to the United States Congress
Pursuant to Section 506 Public Law 95-599, Surface
Transportation Assistance Act of 1978: U.S.
Department of Transportation, May, 1982. Federal
Highway Cost Allocation Study: U.S. Department of
Transportation, August, 1997.
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temporary and partial-year vehicle
registrations.

The FHWA'’s responsibility in the
administration of the HVUT is to ensure
that the States are obtaining proof of
payment of the HVUT before registering
these vehicles to operate on the
roadways. The agency has published
regulations at 23 CFR part 669
implementing the requirements of this
program as established by Federal law at
23 U.S.C. 141(c). In accordance with
this Federal law, a State’s annual
apportionment of Interstate
Maintenance funds under 23 U.S.C.
104(b)(4) may be reduced by up to 25
percent in any fiscal year during which
heavy vehicles subject to HVUT may be
lawfully registered in the State without
having presented proof of payment of
the tax. Part 669 of Title 23, Code of
Federal Regulations, established a
certification program to ascertain State
compliance with these requirements
and procedures for evaluating State
compliance and for any required
reduction of funds. This rulemaking
proposes to modify existing FHWA
procedures for enforcement of the State
registration of vehicles subject to the
HVUT. The regulation (originally
published on July 14, 1986, at 51 FR
25364) would be updated to make it
consistent with several changes in
applicable law and technology, and
with regulations recently promulgated
by the IRS. The regulation is also being
revised to address several issues that
were not covered adequately in the
original rulemaking. The proposed
revisions are discussed in the section
analysis below.

History

The HVUT tax was imposed by
Congress in section 143 of the Surface
Transportation Assistance Act of 1982,
Public Law 97—424. This section of law
was codified into the United States
Code as 23 U.S.C. 141, which provides
for State certification of enforcement of
laws respecting maximum vehicle size
and weight. The amendment added a
provision to section 141 that provides
that a State’s annual apportionment of
Interstate Maintenance funds may be
reduced by up to 25 percent in any
fiscal year during which heavy vehicles
subject to HVUT may be lawfully
registered in the State without having
presented proof of payment of the tax.

On July 14, 1986, the FHWA
published in the Federal Register (51
FR 25363) a final rule implementing the
requirements of this statute in 23 CFR
part 669—Enforcement of Heavy
Vehicle Use Tax. The notice set forth
procedures to be followed by each State
for certifying that it is obtaining

evidence of proof of payment of the
Federal heavy vehicle use tax in
accordance with 23 U.S.C. 141 for
vehicles subject to the use tax imposed
by Section 4481 of the Internal Revenue
Code of 1954, as amended, before such
vehicles are lawfully registered in the
State. An annual certification of
compliance is required. Procedures are
specified for reducing a State’s
apportionment of highway funds in
accordance with 23 U.S.C. 141 in the
event a State fails to meet the
requirements of the regulation.

The FHWA is proposing revisions to
its regulation to provide compatibility
with the revised IRS rules. Over the
decades since 1986, the IRS has updated
its procedures for implementing the
HVUT proof of payment. The current
regulations, found in 26 CFR 41.6001—
22, entitled “proof of payment for State
registration purposes,” sets forth
circumstances under which a State must
require proof of payment of the tax
imposed by Section 4481(a), and the
required manner in which such proof of
payment is to be received by the State
as a condition of issuing a registration
for a highway motor vehicle. A State
must either comply with the provisions
of this section or comply with such
other rules regarding the satisfaction of
this proof of payment requirement as
may be prescribed by the Commissioner
in order to avoid a reduction of Federal-
aid highway funds apportioned under
23 U.S.C. 104(b)(4).

Section-by-Section Discussion of the
Proposals

The FHWA is proposing to revise the
regulation at 23 CFR part 669—
Certification of Enforcement of Heavy
Vehicle Use Tax as follows:

The authority section and sections
669.1, 669.2, 669.9, and 669.15 would
be amended to replace all references to
23 U.S.C. 141(d) with 23 U.S.C. 141(c).
Public Law 104-59, title II, Sec.
205(d)(1)(A), Nov. 28, 1995, 109 Stat.
577, re-designated subsection (d) of
section 141 as (c), and as a result the
statutory provisions related to the
HVUT program now appear at 23 U.S.C.
141(c). The FHWA proposes to revise
the regulation to reflect this change in
the statute.

Section 669.13 and 669.15 would be
amended to revise the statutory
reference to the funding sanction for
non-enforcement of the HVUT

226 CFR 41 subpart A, entitled Introduction,
subpart B entitled Tax on Use of Certain Highway
Motor Vehicles, and Subpart C, entitled
Administrative Provisions of Special Application to
Tax on use of Certain Highway Motor Vehicles,
Sections 41.0-1, 41.4481 through 41.4483-7, and
41.600101 through 41.6156-1.

requirements which currently appears
as withholding State apportionments
under 23 U.S.C. 104(b)(5), and which
referred to the Interstate Maintenance
funding category. Section 104(b)(5) was
changed to section 104(b)(4) by Public
Law 105-178, title I, Sec. 1103(1)(3)(C),
June 9, 1998, 112 Stat. 126, and as a
result we are proposing to change these
sections of the regulation to reference
section 104(b)(4), the correct reference
to the Interstate Maintenance funding
category.

The regulation at 23 CFR 669.7
requires the States to submit the annual
certification by July 1 of every year. The
FHWA proposes to move this deadline
to January 1. A January 1 deadline date
would provide FHWA with needed time
to review the certifications and
determine whether the State has met its
responsibilities prior to the issuance of
the advance notices of apportionment to
the States, which normally occurs on
July 1. This January 1 deadline for
certification submissions would also be
the same as other certifications that are
submitted by the States to FHWA for
review as part of other certification
programs, and will simplify these
submissions for the States.

Similarly, the FHWA is proposing to
amend sections 669.15 and 669.17 to
adopt a compliance procedure similar to
that adopted in other certification
programs that utilize the notices of
apportionments for providing notice of
non-conformity and opportunity for
review. The existing procedure in the
regulation is cumbersome and requires
the issuance by the FHWA
Administrator of a proposed written
determination of non-conformity in
cases of failure to certify or not
adequately enforcing the HVUT
requirements. The Administrator must
also provide notification of the
determination by certified mail. In
addition, the written determination
provides notice to the State of the
opportunity to request within 30 days a
conference on the record to show cause
why it should not be found in
nonconformity, or provide any
information in writing. Following the
conference the Administrator is to issue
a final determination of compliance,
which is served on the Governor. This
procedure is somewhat different from
other FHWA administered certification
and compliance programs, in which the
compliance procedure is tied to the
notices of apportionments issued by the
FHWA, and which indicate the amount
of funds to be apportioned for each
FHWA administered program and the
amount of any required funding
sanction. The FHWA is proposing
revised procedures that would parallel
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other FHWA and National Highway
Traffic Safety Administration funding
sanction procedures 3 that are simpler to
administer, are familiar to the States,
and yet provide States with sufficient
notification of a preliminary non-
compliance determination and the right
to request a review of FHWA’s
preliminary non-compliance
determination and demonstrate State
compliance. Pursuant to the proposed
procedures the preliminary notice of
nonconformity would be issued with
the advance notice of apportionments
required under 23 U.S.C. 104(e),
together with notice of the funds
expected to be withheld from
apportionment. A State would have 30
days to submit documentation to the
FHWA showing why it is in conformity.
The FHWA would then issue a final
determination to the State and if found
in nonconformity, the State will receive
notice of the funds being withheld from
apportionment as part of the
certification of apportionments, which
normally occurs on October 1 of each
year.

Section 669.21 makes reference to IRS
regulations in 26 CFR 41.600—2 on what
constitutes proof of payment and that
States retain proof of payment (copy of
the receipted 2290) for at least 1 year.
The existing FHWA regulation makes no
provision for proof of payment
inspection or recordkeeping when a
State, local jurisdiction in the State,
branch offices of a State registration
system, or private contractors providing
these services to any of the above, are
administering vehicle registrations.
However, legislation in several States
allows for the local registration of
vehicles within the State. In a few cases,
States also have private agencies
licensed to provide highway vehicle
registration services to either the State
or to the local jurisdictions. The FHWA,
therefore, proposes that all these entities
be required in the regulation to provide
proof of payment recordkeeping
responsibilities. The FHWA regulation
also provides for the storage of proof of
payment records using technologies
such as microfilm and microfiche,
which may now be outdated. The
FHWA is proposing to replace this
language with revised language that
would allow for use of computerized
software for tracking HVUT proof of
payments, yet retains the requirement

3Drug Offender Driver’s License Suspension
Program, 23 CFR 192.10; Minimum Drinking Age
Program, 23 CFR 1208.6; Zero Tolerance Laws, 23
CFR 1210.10; 0.08 BAC Per Se Laws Program, 23
CFR 1225.12; Open Container Program, 23 CFR
1270.8; Repeat Intoxicated Driver Laws, 23 CFR
1275.8.

that proof of payment meet IRS
standards.

Rulemaking Analyses and Notices

All comments received before the
close of business on the comment
closing date indicated above will be
considered and will be available for
examination in the docket at the above
address. Comments received after the
comment closing date will be filed in
the docket and will be considered to the
extent practicable. In addition to late
comments, the FHWA will also
continue to file relevant information in
the docket as it becomes available after
the comment period closing date and
interested persons should continue to
examine the docket for new material. A
final rule may be published at any time
after close of the comment period.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined
preliminarily that this action would not
be a significant regulatory action within
the meaning of Executive Order 12866
or would not be significant within the
meaning of Department of
Transportation regulatory policies and
procedures. It is anticipated that the
economic impact of this rulemaking
would be minimal. The textual
corrections, updates to refer to
numerical section changes in law, and
change in timing of the certification
compliance create no changes to the
economic cost due to the regulation.
The record retention requirements do
pose some additional burden by
requiring the ability to scan all
submitted IRS Form 2290s into a
computerized record (according to IRS
national data, approximately 2.5 million
trucks fit this criteria) and keep those
records for 1 year. The change in
administrative procedures to remove the
FHWA administrator from the fund
reduction action provides governmental
efficiency. Therefore, there is little
economic impact and the FHWA
concludes that this is not a significant
regulatory action under the definitions
provided.

These proposed changes would not
adversely affect, in a material way, any
sector of the economy. In addition, these
changes would not interfere with any
action taken or planned by another
agency and would not materially alter
the budgetary impact of any
entitlements, grants, user fees, or loan
programs. Consequently, a full
regulatory evaluation is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612) the FHWA has evaluated the
effects of this proposed action on small
entities and has determined that the
proposed action would not have a
significant economic impact on a
substantial number of small entities.

The additional recordkeeping
requirements are designed to support
the verification that will help determine
if any evasion is present. Smaller States
may find this additional burden
cumbersome. According to FHWA 2007
data, three States and the District of
Columbia registered less than 3,000
trucks. These jurisdictions may find the
additional recordkeeping requirements
expensive given the number of trucks
subject to the HVUT tax. These points
do not amount to significant impacts
and the FHWA therefore certifies that
this action would not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of
1995

This proposed rule would not impose
unfunded mandates as defined by the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, March 22, 1995, 109
Stat. 48). This proposed rule will not
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any one year (2 U.S.C. 1532).
The only change in the regulation that
impacts costs is the recordkeeping
provisions. Since the States and other
vehicle registration entities already keep
vehicle registration files, the additional
burden by requiring the ability to scan
all submitted IRS Form 2290s into a
computerized record (as noted above,
approximately 2.5 million trucks fit this
criteria) and keep those records for 1
year does have a cost impact, but not
enough to exceed the significance
threshold.

Executive Order 13132 (Federalism
Assessment)

This proposed action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 13132, and the FHWA
has determined that this proposed
action would not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.
The FHWA has also determined that
this proposed action would not preempt
any State law or State regulation or
affect the States’ ability to discharge
traditional State governmental
functions.
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Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205,
Highway Research, Planning, and
Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities apply to this program.
Accordingly, the FHWA solicits
comments on this issue.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501, et. seq.),
Federal agencies must obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information they conduct, sponsor, or
require through regulations. The FHWA
has determined that this proposal does
contain collection of information
requirements for the purposes of the
PRA. The FHWA believes that the
information collected under this action
is contained in the existing information
collection under OMB Control Number
2125-0541 granted by OMB on February
1, 2008.

National Environmental Policy Act

The agency has analyzed this
proposed action for the purpose of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321) and has
determined that this proposed action
would not have any effect on the quality
of the environment.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 669

Grants programs—transportation,
Highways and roads, Taxes, Motor
vehicles.

Issued on: October 28, 2009.
Victor M. Mendez,
Administrator.

In consideration of the foregoing, the
FHWA proposes to amend title 23, Code
of Federal Regulations part 669 as
follows:

PART 669—ENFORCEMENT OF
HEAVY VEHICLE USE TAX

1. The authority citation for part 669
is revised to read as follows:

Authority: 23 U.S.C. 141(c) and 315; 49
CFR 1.48(b).

2. Revise §669.7 to read as follows:

§669.7 Certification requirement.

The Governor of each State, or his or
her designee, shall certify to the FHWA
before January 1 of each year that it is
obtaining proof of payment of the heavy
vehicle use tax as a condition of
registration in accordance with 23
U.S.C. 141(c). The certification shall
cover the 12-month period ending
September 30.

§669.9 [Amended]

3. Amend § 669.9 by amending
paragraphs (b) and (c) by removing the
words “23 U.S.C. 141(d)” and adding in
its place the words “23 U.S.C. 141(c)”
each place it appears.

§669.11 [Amended]

4. Amend §669.11 by removing the
word “July” and adding in its place the
word “January”.

5. Revise §669.13 to read as follows:

§669.13 Effect of failure to certify or to
adequately obtain proof of payment.

If a State fails to certify as required by
this regulation or if the Secretary of
Transportation determines that a State is
not adequately obtaining proof of
payment of the heavy vehicle use tax as
a condition of registration
notwithstanding the State’s certification,
Federal-aid highway funds apportioned
to the State under 23 U.S.C. 104(b)(4) for
the next fiscal year shall be reduced in
an amount up to 25 percent as
determined by the Secretary.

6. Revise § 669.15 to read as follows:

§669.15 Procedure for the reduction of
funds.

(a) Each fiscal year, each State
determined to be in nonconformity with
the requirements of this part will be
advised of the funds expected to be
withheld from apportionment in
accordance with §669.13 and 23 U.S.C.
141(c), as part of the advance notice of
apportionments required under 23
U.S.C. 104(e), normally not later than 90
days prior to final apportionment.

(b) A State that received a notice in
accordance with paragraph (a) of this
section may within 30 days of its receipt
of the advance notice of
apportionments, submit documentation
showing why it is in conformity with
this Part. Documentation shall be
submitted to the Federal Highway
Administration, 1200 New Jersey
Avenue, SE., Washington, DG 20590.

(c) Each fiscal year, each State
determined to be in nonconformity with
the requirements of this part and 23
U.S.C. 141(c), based on FHWA'’s final

determination, will receive notice of the
funds being withheld from
apportionment pursuant to § 669.3 and
23 U.S.C. 141(c), as part of the
certification of apportionments required
under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

§669.19 [Amended]

7. Amend §669.19 as follows:

a. Amend paragraphs (a) and (b) by
removing the words “23 U.S.C.
104(b)(5)” and adding in its place the
words “23 U.S.C. 104(b)(4)” in each
place it appears; and

b. Amend paragraph (c) by removing
the word “‘Secretary’s”.

8. Revise §669.21 to read as follows:

§669.21 Procedure for evaluating State
compliance.

The FHWA shall periodically review
the State’s procedures for complying
with 23 U.S.C. 141(c), including an
inspection of supporting documentation
and records. In those States where a
branch office of the State, a local
jurisdiction, or a private entity is
providing services to register motor
vehicles including vehicles subject to
HVUT, the State shall be responsible for
ensuring that these entities comply with
the requirements of this part concerning
the collection and retention of evidence
of payment of the HVUT as a condition
of registration for vehicles subject to
such tax and develop adequate
procedures to maintain such
compliance. The State or other
responsible entity shall retain a copy of
the receipted IRS Schedule 1 (Form
2290), or an acceptable substitute
prescribed by 26 CFR 41.6001-2 for a
period of 1 year for purposes of
evaluating State compliance with 23
U.S.C. 141(c) by the FHWA. The State
may develop a software system to
maintain copies or images of this proof
of payment.

[FR Doc. E9-27939 Filed 11-27-09; 8:45 am]|
BILLING CODE P

DEPARTMENT OF HOUSING AND
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Through Responsible FHA-Approved
Lenders

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.
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ACTION: Proposed rule.

SUMMARY: Through this proposed rule,
HUD continues its efforts to streamline,
modernize, and strengthen the mortgage
insurance functions and responsibilities
of FHA, as authorized by provisions
contained in the National Housing Act,
as amended by the FHA Modernization
Act of 2008, and further supported by
the Helping Families Save Their Homes
Act of 2009. First, FHA proposes to no
longer approve loan correspondents as
approved participants in FHA programs.
Mortgagees would be required to ensure
that their loan correspondents meet
applicable requirements. The FHA-
approved mortgagee will, in turn, act as
sponsor as it has in the past. However,
in using a sponsor/correspondent
relationship, the sponsoring mortgagee
must agree to assume responsibility for
any loan correspondent that works with
the mortgagee in the FHA insured loan,
and assume liability for the FHA-
insured loan underwritten and closed in
the name of the FHA-approved
mortgagee. Second, this proposed rule
would update the FHA regulations to
incorporate criteria specified in the
Helping Families Save Their Homes Act
of 2009 that precludes certain lending
entities from originating an FHA-
insured loan, and are designed to ensure
that only entities of integrity are
involved in the origination of FHA-
insured transactions. Third, and
consistent with the objective to work
with and rely upon responsible
mortgagees, FHA proposes to increase
the net worth requirement for FHA-
approved mortgagees for the purpose of
ensuring that approved mortgagees are
sufficiently capitalized.

DATES: Comment Due Date: December
30, 2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 10276, Washington, DC 20410—
0500. Communications must refer to the
above docket number and title. There
are two methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street, SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at

http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an
appointment to review the public
comments must be scheduled in
advance by calling the Regulations
Division at 202—708-3055 (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Information Relay Service at
800—-877-8339. Copies of all comments
submitted are available for inspection
and downloading at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Office of Lender Activities and Program
Compliance, Department of Housing
and Urban Development, 451 7th Street,
SW., Washington, DC 20410-8000;
telephone number 202-708-1515 (this
is not a toll-free number). Persons with
hearing or speech impairments may
access this number through TTY by
calling the toll-free Federal Information
Relay Service at 800-877-8339.
SUPPLEMENTARY INFORMATION:

I. Background

The FHA Modernization Act of 2008,
Title I of Division B of the Housing and
Economic Recovery Act of 2008 (Pub. L.
110-289, approved July 30, 2008), made
or authorized HUD to make significant
changes to the way in which FHA
conducts several areas of its mortgage
insurance operations. The FHA
Modernization Act increased maximum
mortgage limits, overhauled and
streamlined FHA'’s Title I manufactured

housing and condominium mortgage
insurance programs, allowed a Home
Equity Conversion Mortgage (HECM) to
be used to purchase a home, and
allowed for the insurance of
cooperatives, to name a few of the
significant changes made by this 2008
statute. A key theme of many of the
changes made by the FHA
Modernization Act centered on
streamlining and modernizing existing
FHA programs.

The Helping Families Save Their
Homes Act (HFSH Act), Division A of
Public Law 111-22, strengthened HUD’s
enforcement authority to ensure the
integrity and safety of FHA’s mortgage
insurance programs. The HFSH Act
contains several provisions designed to
ensure that predatory lending entities
and individuals are not allowed to
participate in FHA-insured mortgage
programs, and specifically requires FHA
approval of all parties participating in
the FHA single family mortgage
origination process. The HFSH Act
authorizes HUD to impose civil money
penalties against loan originators who
are not FHA-approved and yet
participate in FHA loan originations.
The HFSH Act strengthens HUD’s
enforcement authority by authorizing
the imposition of civil money penalties
not only for violation of statutory
requirements, but for violation of any
FHA implementing regulation,
handbook, or mortgagee letter issued
under title II of the National Housing
Act. The HFSH Act directs FHA to
strengthen the existing FHA lender
approval process, including
strengthening by ensuring that only
lenders of integrity are approved by
FHA as approved mortgagees.

With the authority and direction
presented by these two statutes, which
support and enhance the existing
authority of the National Housing Act,
FHA proposes to both streamline and
strengthen the FHA lender approval
process. Except as modified by this
proposed rule, all other components of
the lender approval process would
remain the same, including those
provisions regarding the monitoring and
enforcement of FHA requirements, the
imposition of sanctions (enhanced by
the HFSH Act), and the opportunity to
appeal adverse determinations.

II. This Proposed Rule

A. Strengthening and Streamlining
Lender Approval

1. Limiting Approval to Mortgagees.
Through this rule, FHA proposes
changes to the eligibility criteria for
FHA lender approval. Currently,
through the FHA lender approval
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process, FHA approves two types of
lenders. First, FHA approves
mortgagees. Mortgagees can perform any
lender origination and/or service
function and can own FHA-insured
loans. Second, FHA approves loan
correspondents, but with limited
functions. Loan correspondents are
allowed to perform any origination
function except underwriting and
cannot service or own FHA-insured
loans. This rule proposes to limit the
FHA lender approval process to
mortgagees. This rule does not propose
to alter, however, the approval process
of investing mortgagees and
governmental institutions as addressed
in 24 CFR 202.9 and 202.10. FHA will
continue to approve investing
mortgagees and government institutions.

The limitation of the FHA approval
process to mortgagees reflects
recognition that the mortgagee, by
underwriting, servicing, or owning a
loan, is the most critical lending party
to a mortgage transaction. Accordingly,
the mortgagee should be the party that
is subject to FHA’s rigorous lender-
approval and oversight processes, and
bear the greatest degree of responsibility
and liability for the loan obtained by the
borrower and insured by FHA. Loan
correspondents will continue to be
authorized to participate in the
origination of FHA loans through
association with an FHA-approved
mortgagee, but these entities no longer
will be subject to the FHA lender-
approval process.

FHA-approved mortgagees would be
required to ensure that their loan
correspondents meet applicable
requirements. The FHA-approved
mortgagee acts as sponsor as it has in
the past, but in using a sponsor/
correspondent relationship, the
sponsoring mortgagee must agree to
assume responsibility for any loan
correspondent that works with the
mortgagee in the FHA-insured loan for
activities related to the loan origination,
and assume liability for the FHA-
insured loan underwritten and closed in
the name of the FHA-approved
mortgagee. Not only would FHA-
approved mortgagees be required to
ensure that sponsoring loan
correspondents meet standards assuring
their integrity and financial soundness,
including those recently emphasized in
the HFSH Act (see Section II1.A.2 of this
preamble), but to also ensure
compliance by all parties to an FHA
transaction with FHA’s requirements
regarding loan origination, processing,
underwriting, and servicing and found
in relevant statutes, regulations, HUD
handbooks, and mortgagee letters.
Although loan correspondents no longer

would be subject to lender approval
requirements, the FHA-approved
mortgagee must ensure that any loan
correspondent that the mortgagee
sponsors complies with the
requirements that make loans eligible
for FHA insurance. Failure to comply
with these requirements may result in
FHA seeking sanctions against the FHA-
approved mortgagee.

FHA-approved mortgagees will be
authorized to underwrite for and
acquire FHA mortgage applications from
loan correspondents and non-FHA-
approved lenders, such as mortgage
brokers, provided that these parties: (1)
Are in compliance with the
requirements of the Secure and Fair
Enforcement (SAFE) Mortgage Licensing
Act (Title V of Division A of Pub. L.
110-289, approved July 30, 2008), when
such requirements become applicable
under the State or States in which these
parties conduct business, and (2) are not
suspended, debarred, or otherwise
excluded from participating in the
origination of an FHA loan. If the loan
application is taken by an entity that is
not the FHA-approved Direct
Endorsement mortgagee that underwrote
the loan, the entity must include the
following in the FHA loan origination
system for the subject loan: (1) The
entity’s FHA identification number (if
the entity is FHA-approved) or (2) the
entity’s legal name and tax
identification number (if the entity is
not FHA-approved). The loan must be
underwritten by and closed in the name
of the FHA-approved mortgagee.

As contemplated by this proposed
rule, upon promulgation of the final rule
that will follow this proposed rule,
entities that are already approved by
FHA as loan correspondents would not
be permitted to renew their status, or
convert their approval to mortgagee, and
only FHA-approved mortgagees would
be allowed to request FHA case
numbers.

The advantages of this limitation of
FHA lender approval authority are
twofold. First, this change focuses the
administrative burden of the lender
approval process to those entities (and
HUD recognizes that a stringent
approval process necessitates some
administrative burden) that bear the
greatest responsibility for the validity
and eligibility of the loan for FHA
insurance. It is the mortgagee that
determines whether a borrower qualifies
for the mortgage for which the borrower
applied and, therefore, determines the
risk of lending money to the borrower.
This is the most critical determination
of the mortgage process. Second, the
change allows loan correspondents to
continue to participate in the FHA loan

origination process, but without having
to undergo the lender approval process.

2. Ineligibility To Participate in
Origination of FHA-Insured Loans. In
addition to limiting the FHA lender
approval process to mortgagees, this
proposed rule incorporates criteria
specified in section 203 of the HFSH
Act that precludes any lending entity
not approved by the Secretary to
participate in FHA programs or not in
compliance with the following
eligibility requirements from originating
an FHA-insured loan. Section 203(b) of
the HFSH Act adds a new subsection (d)
to section 202 of the National Housing
Act, provides as follows:
“LIMITATIONS ON PARTICIPATION
IN ORIGINATION AND MORTGAGEE
APPROVAL.—

o “REQUIREMENT.—Any person or entity
that is not approved by the Secretary to
serve as a mortgagee, as such term is
defined in subsection (c)(7), shall not
participate in the origination of an FHA-
insured loan except as authorized by the
Secretary.

e “ELIGIBILITY FOR APPROVAL.—In order
to be eligible for approval by the Secretary,
an applicant mortgagee shall not be, and
shall not have any officer, partner, director,
principal, manager, supervisor, loan
processor, loan underwriter, or loan
originator of the applicant mortgagee who
is—

O “currently suspended, debarred, under a
limited denial of participation (LDP), or
otherwise restricted under part 25 of title
24 of the Code of Federal Regulations, 2
Code of Federal Regulations, part 180 as
implemented by part 2424, or any
successor regulations to such parts, or
under similar provisions of any other
Federal agencys;

O ‘““‘under indictment for, or has been
convicted of, an offense that reflects
adversely upon the applicant’s integrity,
competence or fitness to meet the
responsibilities of an approved
mortgagee;

“subject to unresolved findings

contained in a Department of Housing

and Urban Development or other
governmental audit, investigation, or
review;

O “engaged in business practices that do
not conform to generally accepted
practices of prudent mortgagees or that
demonstrate irresponsibility;

O “convicted of, or who has pled guilty or
nolo contendre to, a felony related to
participation in the real estate or
mortgage loan industry—

O “during the 7-year period preceding the
date of the application for licensing and
registration; or

O “at any time preceding such date of
application, if such felony involved an
act of fraud, dishonesty, or a breach of
trust, or money laundering;

O “in violation of provisions of the
S.A.F.E. Mortgage Licensing Act of 2008
(12 U.S.C. 5101 et seq.) or any applicable
provision of State law; or

O
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O “in violation of any other requirement as
established by the Secretary.”

Given the specificity of the statutory
language, implementation of the criteria
does not require rulemaking and the
restrictions are, therefore, currently in
effect. These criteria were announced by
the Mortgagee Letter entitled
“Strengthening Counterparty Risk
Management,” issued September 18,
2009, and can be found as document
number 09-31 at http://www.hud.gov/
offices/adm/hudclips/letters/mortgagee/
index.cfm. This rule proposes to update
HUD’s regulations to conform to the
statutory requirements. Although these
are statutory criteria which the
Department does not have the discretion
to alter, HUD nevertheless welcomes
comment on these criteria and on any
other comparable requirements that
HUD should add to preclude
participation in the origination of FHA-
insured loans, and welcomes comment
on any of the criteria for which an
affected party seeks elaboration or
guidance.

While this rule proposes to codify the
new statutory ineligibility criteria, this
rule does not propose to revise current
procedures in place in FHA regulations
and handbooks that are applicable to
appeals of adverse determinations.
Additionally, these new statutory
criteria do not require HUD to propose
enforcement mechanisms and
procedures beyond those already in
place for enforcement of FHA
requirements. While the HFSH Act
strengthens FHA’s enforcement
authority by expanding HUD’s ability to
impose civil money penalties and
strengthening the authority of the
Mortgagee Review Board, this increased
authority does not require additional
enforcement procedures. The
procedures already in place by which
FHA may take action against mortgagees
in violation of FHA requirements
continue to be sufficient.

B. Strengthening the Capacity of FHA-
Approved Mortgagees

FHA proposes to increase the net
worth requirement for approved
mortgagees and those applicants seeking
approval as mortgagees from $250,000
to $2.5 million. In addition, FHA
proposes to require investing
mortgagees to comply with the new net
worth requirements. In order to provide
mortgagees with time to adjust to the
new requirements, the proposed rule
would phase in the net worth increases
over a 3-year period.

Within one year of the effective date
of the final rule resulting from this
rulemaking process, supervised and
nonsupervised mortgagees and investing

mortgagees would be required to have a
minimum net worth of $1 million, of
which at least 20 percent must be liquid
assets consisting of cash or its
equivalent acceptable to the Secretary.
Mortgagees would be required to
comply with the minimum net worth
requirement of $2.5 million within 3
years of the effective date of the final
rule, with at least 20 percent of such net
worth consisting of liquid assets.

The net worth requirements have not
been updated since 1993. HUD’s
proposal to increase the net worth
requirements for FHA-approved
mortgagees is consistent with recent
increases in net worth requirements by
the government sponsored enterprises.
In September 2008, both Fannie Mae
and Ginnie Mae increased the net worth
requirements for their business partners.
Ginnie Mae now requires a net worth of
$1 million and Fannie Mae requires a
net worth of $1.65 million. As of
December 31, 2009, Fannie Mae’s net
worth requirements will be increased
further to $2.5 million plus a dollar
amount that represents one-quarter of
one percent (.25 percent) of the
outstanding principal balance of the
lender’s total portfolio of mortgages
serviced for Fannie Mae. As is
evidenced by the actions of Ginnie Mae
and Fannie Mae, the increases in
required net worth proposed by FHA are
consistent with industry norms for
counterparty risk management.

The net worth increases proposed in
this rule reflect not only necessary
adjustments for inflation, but also the
lessons learned as a result of the
housing market crisis. The changes will
help to ensure that FHA-approved
lenders, including investing mortgagees,
are sufficiently capitalized to meet the
potential needs associated with the
financial services they provide.

The proposed rule would also
simplify the net worth requirements by
establishing uniform requirements for
Title I and Title II mortgagees. Under
the current regulations at 24 CFR
202.5(n), Title II supervised and
unsupervised mortgagees (except
multifamily mortgagees) are required to
maintain additional net worth in excess
of the existing requirements of not less
than one percent of the mortgage
volume exceeding $25 million, but total
net worth is not required to exceed $1
million. This proposed rule would
eliminate the additional net worth
requirements for title Il mortgagees.

C. Use of HUD Registered Business
Name and Business Changes

In addition to the two significant
proposed changes presented in Sections
II.A. and IL.B. of this preamble, HUD

proposes to codify the statutory
requirement presented in section 203 of
the HFSH Act, which directs FHA-
approved mortgagees to use their HUD-
registered business names in all
advertisements and promotional
materials related to FHA programs.
HUD-registered business names include
any alias or “doing business as”” (DBA)
on file with FHA. In addition to
codifying this statutory requirement,
this rule also proposes to codify the
requirements specified in FHA’s
Strengthening Counterparty Risk
Management Mortgagee Letter, issued
September 18, 2009, and found at
http://www.hud.gov/offices/adm/
hudclips/letters/mortgagee/index.cfm,
which directs FHA-approved
mortgagees to maintain copies of all
advertisements and promotional
materials for a period of 2 years from the
date that the materials are circulated or
used for advertisement purposes.

Through this rule, HUD also proposes
to codify the requirement in section 203
of the HFSH Act that requires
mortgagees to notify FHA if individual
employees of the lender are subject to
any sanction or other administrative
action. In incorporating this
requirement, HUD also is proposing to
codify its existing requirements
pertaining to notification to FHA of
business changes, such as changes in
legal structure, which are currently
found in HUD Handbook 4060.1, REV—
2, Chapters 2 and 6.

D. The General Approval Standards for
Mortgagees (24 CFR 202.5)

Section 202.5 of HUD’s FHA
regulations sets forth the general
approval standards for FHA-approved
mortgagees. Because this section sets
forth the approval standards, this is the
principal regulation that is proposed to
be amended by this rule. However, with
the exception of adding new provisions
in § 202.5(b) to address the use of
business name, and non-FHA approved
entities, all other changes proposed by
this rule are changes to existing
provisions. For example, paragraph (f)
concerning business changes, and
paragraph (j), which pertains to
ineligibility, are expanded to include
the statutory requirements of the HFSH
Act. Section 202.5(g), which addresses
financial statements, is proposed to be
amended to include reference to the
requirement to submit an audited
financial statement within 90 days of
the end of a mortgagee’s fiscal year. The
requirement to submit an audited
financial statement was initiated in
FHA'’s Strengthening Counterparty Risk
Management Mortgagee Letter, issued
September 18, 2009. (See http://
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www.hud.gov/offices/adm/hudclips/
letters/mortgagee/index.cfm.)

III. Justification for Shortened Public
Comment Period

It is the general practice of the
Department to provide a 60-day public
comment period on all proposed rules.
The Department, however, is reducing
its usual 60-day public comment period
to 30 days for this proposed rule. As
discussed in the preamble, although this
rule proposes to no longer approve loan
correspondents as approved participants
in FHA programs, and to limit approval
to mortgagees, this does not mean that
loan correspondents may no longer
participate in the FHA-insured loan
origination process. Loan
correspondents would continue to be
authorized to participate in the
origination of FHA loans through
association with an FHA-approved
mortgagee, but they would no longer be
subject to the rigorous FHA lender-
approval process, which is more
appropriate for those entities that
underwrite the loans. The FHA-
approved mortgagee will, in turn, act as
sponsor as it has in the past, and the
sponsoring mortgagee will assume
responsibility for any loan
correspondent that works with the
mortgagee in the FHA-insured loan, and
assume liability for the FHA-insured
loan underwritten and closed in the
name of the FHA-approved mortgagee.
Therefore, this change should not result
in any loss of business by any currently
FHA-approved lending entity.

Additionally, although the proposed
rule would raise the net worth
requirement for FHA-approved
mortgagees, which have not been
increased in more than 15 years, the net
worth requirements proposed are at a
level comparable to industry standard,
as already discussed in the preamble
and as further discussed in Section IV
of this preamble. Additionally, to
provide FHA-approved mortgagees with
sufficient time to meet the new
requirements, HUD would phase in the
net worth increases over a 3-year period
from the effective date of the final rule
resulting from this rulemaking. Within
one year from the effective date of the
final rule, FHA-approved mortgagees
would be required to have a net worth
of $1 million. At present, 60 percent of
approved mortgagees have a net worth
of $1 million or more. Those that do not
currently meet the $1 million net worth
requirement may choose to increase
their net worth to meet the new
requirements or may participate by
partnering with an approved FHA
mortgagee, as is the case for loan
correspondents. Within 3 years from the

effective date of the final rule,
mortgagees would be required to have a
net worth of $2.5 million, a figure that
is consistent with industry practice. It is
HUD’s view, therefore, that this change,
given the proposed net worth
requirement and the time to meet such
requirement, as well as the other
avenues of participation in FHA
programs available to those mortgagees
not able to meet the new net worth
requirements, would not significantly
restrict any currently FHA-approved
mortgagees from the opportunity to
participate in FHA programs.

The proposed rule would also update
HUD’s regulations to incorporate criteria
specified in the HFSH Act that
precludes any lending entity not
approved by the Secretary to participate
in FHA programs or not in compliance
with applicable eligibility requirements
from originating an FHA-insured loan.
These are statutory restrictions, which
HUD does not have the authority to
modify in response to comment. The
statutory provisions are currently in
effect and the proposed regulatory
changes merely update HUD’s
regulations to conform to the language
of the HFSH Act.

Given that the changes proposed by
this rule bring FHA up to date with
current industry standards and conform
to explicit statutory language, and
would not result in significant changes
to current FHA participation, FHA
believes a 30-day public comment
period presents a sufficient period for
comment. Although HUD has
determined that a reduced comment
period is merited in this case, the
Department continues to value public
input in the rulemaking process. As
noted, the proposed rule solicits public
comment for a period of 30 days, and all
comments received will be considered
in the development of the final rule.

IV. Findings and Certifications

Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) reviewed this proposed rule
under Executive Order 12866 (entitled
“Regulatory Planning and Review”’). A
determination, as provided below, was
made that this proposed rule is a
“‘significant regulatory action,” as
defined in section 3(f) of the Order
(although not economically significant,
as provided in section 3(f)(1) of the
Order).

The changes to the lender-approval
process do not prevent participation by
entities that have to date been involved
in FHA programs, but rather limits the
actual approval process to those entities

that underwrite, service, or own FHA-
insured mortgages. Therefore, loan
correspondents and other non-FHA
approved lenders can continue to be
involved in FHA loan origination by
working with FHA-approved
mortgagees. Loan correspondents and
other third-party originators would be
exempt, however, from completing the
FHA lender approval process.

The increase in net worth
requirements, while seemingly a
significant increase from the current net
worth requirements established in 1993,
is not significant when one considers
the following: the net worth
requirement for FHA-approved lending
entities has not been increased in more
than 15 years; the net worth increase
would not apply to loan correspondents;
and, as previously discussed in this
preamble, the proposed net worth
requirements are consistent with those
currently required by other Federal
financial institutions with which FHA-
approved mortgagees conduct business
and whose requirements they must
meet. The following provides further
analysis of the estimated impact of the
increase in net requirements that
supports HUD’s determination that this
rule is not an economically significant
rule as defined by Executive Order
12866.

FHA does not presently collect
audited financial statements from
supervised institutions. As a result, it is
not possible to determine if any of these
entities that are currently FHA-
approved would be unable to meet the
proposed increased net worth
requirements. Therefore, for the
purposes of the following analysis, only
data from approved non-supervised
mortgagees is considered. However,
based upon the fact that supervised
institutions must meet much higher
capital standards established by Federal
banking regulators (and to comply with
international Basel II standards), it is
very unlikely that any supervised
institutions would fail to meet the
proposed net worth requirements. As a
proxy, FHA analyzed Ginnie Mae net
worth data for its supervised lender
issuers and discovered that none of
these lenders had a net worth below
FHA'’s proposed requirement. In fact,
the average net worth of this cohort was
$2.4 billion.

The enactment of the proposed rule
would present two options to
mortgagees that currently possess a net
worth below the proposed $2,500,000
requirement:

1. Increase their net worth, within the
3 years of enactment of the final rule,
from the current $250,000 to $2.5
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million, 20 percent of which must be
held in liquid assets; or

2. Relinquish their status as an FHA-
approved mortgagee and continue
conducting FHA business as a loan
correspondent by initiating a
relationship with an approved
mortgagee.

The actual economic impact of the
proposed rule is the opportunity cost of
option 1 and the lost revenue and
additional costs associated with option
2. For mortgagees that choose option 1,
it is anticipated that the increase in net
worth would be met largely by changing
the title of existing assets from the
individual holdings of a mortgagees’
owners to those of the institutions.
Returns on the assets would be earned
by the same individuals, whether they
were held in the names of the
individuals or by the mortgagees that
they owned. Thus, increasing the
minimum net worth requirement affects
only the rate of return of the capital
invested, which is the true measure of
the economic impact of option 1. The
impacts associated with this option are
further discussed below.

For mortgagees that choose option 2,
the functional impact of the option is
that they no longer would be able to
underwrite and process the loans they
originate. The economic impact that
would result from those limitations
would be the loss of income from those
aspects of the FHA mortgage lending
process they no longer would be
permitted to perform and the added
costs they would be required to pay to
their sponsor for processing and

underwriting. An analysis of the
impacts for mortgagees in choosing this
option also is provided below.

If all mortgagees selected option 1 and
transferred title from existing assets, the
actual impact of such an action is the
opportunity cost of holding those assets
as net worth rather than investing them
in other potentially higher-yielding
investments. The true measure of
economic impact is found by drilling
down even farther to consider only the
opportunity cost associated with those
assets that must be converted to liquid
form. Because assets held for net worth
may still be invested elsewhere, it is
only the 20 percent liquid asset portion
of a mortgagee’s capital that is affected
by the increased net worth requirement.
However, the analysis below depicts
both the opportunity cost of the total
capital transfer required to meet the
higher net worth standard, and the
opportunity cost of the liquid assets
necessary to meet the requirement.

Table 1 below calculates the
opportunity cost for mortgagees in
meeting the proposed net worth
requirements based upon total net worth
needed. Table 2 calculates the
opportunity cost in terms of required
liquid assets. Based on data from FHA'’s
Lender Assessment SubSystem (LASS),
24 mortgagees have a net worth equal to
$250,000, 465 mortgagees have a net
worth between $250,000 and $1 million,
350 mortgagees have a net worth
between $1 million and $2.5 million,
and 369 mortgagees have a net worth of
greater than $2.5 million.

In Table 1 below, Column A lists the
number of lenders in the
aforementioned categories. Column B
lists the average net worth of the
mortgagees in each category. Column G
subtracts the average net worth from the
new requirement of $2.5 million per
mortgagee. Column D then calculates
the average opportunity cost per lender
for each stratum.

The aggregate cost of this provision
totals the opportunity cost of holding
the amount shown in Column C in net
worth rather than investing it in other
potentially higher-yielding investments.
The opportunity cost in Column D
therefore is calculated as the difference
between the average market rate of
return and the risk-free interest rate. The
average market rate is represented by
the real annualized return of the S&P
500 between 1990 and 2008, which
equals 4.5 percent. The risk-free interest
is the average 10-year Treasury rate
between 1990 and 2008, which equals
2.7 percent. The difference between
these two rates equals 1.8 percent.
Finally, the average opportunity cost of
the increase in the net worth
requirement per mortgagee, shown in
Column D, was multiplied times
Column A, the number of mortgagees in
each category, to calculate the total cost
of the net worth requirement imposed
by this regulation, shown in Column E.
As shown in Table 1, the total
opportunity cost for all mortgagees of
holding the additional funds in net
worth totals $23.4 million.

TABLE 1—CALCULATION OF OPPORTUNITY COST TO FHA-APPROVED MORTGAGEES FOR FULL CAPITALIZATION

(A) (B) ©) (D) = (C)*1.8% (E) = (A)*(D)
Net worth Number of Average net A%%z,i%zgﬁﬂurigﬁd Average oppor- | Aggregate oppor-
mortgagees worth worth tunity cost tunity cost

250K .t 24 $250,000 $2,250,000 $40,500 $972,000

$250K ........... 465 539,345 1,960,655 35,292 16,410,780

$1M-$2.5M .. 350 1,637,509 962,491 17,325 6,063,750
SE2.5M i 369 164,252,737

TOtal e 1,208 | oo | e | e 23,446,530

Table 2 below further extrapolates
this data to assess the opportunity cost
associated with only that portion of net
worth held in liquid assets. The actual
cost of this provision totals the
opportunity cost of holding 20 percent
of total net worth as liquid assets rather
than investing it in other potentially
higher-yielding investments. The

1Even if the percentage of required net worth
held in liquid assets were to yield no return

opportunity cost therefore is calculated
in essentially the same fashion as for
Table 1. However, Column D of Table 2
lists the average increase in required

1.8 percent. This figure is shown in
Column E. The total cost of the
provision was then determined by
multiplying the amount in Column E

times the number of lenders in each

liquid assets for lenders in each
category. The opportunity cost is then
calculated in the same fashion as
described for Table 1, by multiplying
the amount shown in Column D times

whatsoever, utilizing the 4.5 percent average market
rate of return mentioned previously, the total

stratum listed in Column A. As shown
in Table 2, the opportunity cost of
holding the additional required liquid
assets in net worth totals $4.7 million.?

opportunity cost of the uninvested liquid assets
would total just $11,723,184.
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TABLE 2—CALCULATION OF OPPORTUNITY COST TO FHA-APPROVED MORTGAGEES FOR LIQUID HOLDINGS

(A) (B) (©) (D)=(C)20% | (E) =(D)"1.8% (F) = (A)(E)
Net worth Number of Average net Ai\rll?:rr%%iéeir?urireid Average increase | Aggregate oppor- | Aggregate oppor-
mortgagees worth worth in liquid assets tunity cost tunity cost
24 $250,000 $2,250,000 $450,000 $8,100 $194,400
465 539,345 1,960,655 392,131 7,058 3,282,137
350 1,537,509 962,491 192,498 3,465 1,212,738
369 164,252,737
Total .oooeieeiieeeee 1,208 | cooieeierieeieneeienes | e | e | eenreee e 4,689,275

If all mortgagees selected option 2, the
economic impact again would issue
from lost revenue derived from those
aspects of the FHA mortgage lending
process they no longer would be
permitted to perform and the added
costs they would be required to pay to
their sponsor for processing and
underwriting. There are four primary
ways in which a lender can receive
income from the mortgage business: (1)
Origination fees, (2) servicing release
premiums, (3) servicing fees, and (4)
income derived from securitization. The
potential income derived from these
revenue streams is as follows:

(1) FHA origination fees are capped at
1 percent of the loan amount.

(2) The industry standard for
servicing release premiums is between
75 to 100 basis points of a loan’s unpaid
principal balance at the time of sale.

(3) The average annual servicing fee of
an FHA loan is 30 basis points on the
unpaid principal balance.

(4) Income derived from securitization
will not be considered because a
mortgagee must meet the higher net
worth already required by Ginnie Mae,

Fannie Mae, and Freddie Mac in order
to participate in the respective
securitization programs.

FHA analyzed the origination patterns
of the mortgagees that would be affected
over a 2-year period from August 31,
2007 to September 30, 2009. It should
be noted that the vast majority of
lenders reviewed do not service a
mortgage portfolio but rather sell their
mortgages to aggregators.

As is seen in Table 3 below, of the 489
lenders with a net worth less than the
proposed $1 million, 355 have
originated at least one loan in the 2-year
sample period. Of the 350 lenders above
the proposed $1 million net worth but
below the proposed $2.5 million, 299
have originated at least one loan during
the 2-year sample period. Since the
affected mortgagees still would be
permitted to originate FHA loans for a
fee and would be entitled to income
streams derived from servicing release
premiums, the only economic impact
would be from the costs these lenders
pay to FHA-approved lenders for the
processing and underwriting of the
mortgages sold. Table 3 provides

information regarding the economic
impact if all lenders opted to relinquish
their FHA approval and operate via a
relationship with an FHA-approved
mortgagee. Column A lists the number
of lenders in each net worth category.
Column B lists only the number of
lenders in each category that originated
at least one loan in the 2-year period
from August 31, 2007, to September 30,
2009. Column C provides the average
yearly originations performed by each
stratum for the 2-year period. Column D
calculates the average number of
originations performed per lender by
dividing Column C by column B.
Column E calculates the average total
processing and underwriting fees paid
by loan correspondents for loans they
originated by multiplying the amount in
Column D times $200, the average fee
required by a mortgagee for these
services. Column F calculates the total
cost of these fees for loan
correspondents by multiplying Column
E by Column B. As is seen from Table
3, the economic impact of this option is
$45.1 million.

TABLE 3—CALCULATION OF LOST REVENUE FOR MORTGAGEES THAT RELINQUISH THEIR FHA APPROVAL

(A)

(B)

(©)

(D) = (C)(B)

(E) = (D)*$200

Total number of

Lenders w/origi-
nations in 2-year

Avg. number of
yearly origina-

Avg. number of

Avg. loan proc-

Aggregate loan

lenders period tions orig/lender essing fee/lender | processing fee
>$250K < $1M ... 489 355 87,455 246 $49,200 $17,466,000
$1M-$2.5M ......... 350 299 138,289 463 92,600 27,687,400
TOMAI s | e | e | eesree e e e nne | eeeenreesee s e e e nnnes | aeeseeene e 45,153,400

As is evidenced above, under either
option a mortgagee adopts to
accommodate the proposed increase in
net worth requirements, the total
economic impact is below $100 million.
FHA believes that the method of
assessment outlined here is the most
true and accurate accounting of the
economic impacts of this proposed rule.

As part of the public comments that
HUD is soliciting on this rule, HUD also
solicits public comment on its analysis

and welcomes feedback on potential
effects that commenters believe this rule
will have on competition in financial
and housing markets, with particular
emphasis on the ability of mortgagees to
transfer assets in order to increase their
net worth.

The docket file is available for public
inspection in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street, SW, Room 10276,

Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the docket file
by calling the Regulations Division at
202—402-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Information Relay Service at 800—877—
8339.
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Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

Currently, there are 13,831 FHA-
approved lending entities. Of these
approved entities, 28 percent are
approved mortgagees, 68 percent are
approved correspondents, and the
remaining 4 percent constitute
government mortgagees or investing
mortgagees. Of FHA-approved
mortgagees, only 60 percent currently
have a net worth of $1 million or more.
An additional 20 percent of approved
mortgagees have a net worth greater
than $500,000. Thus, a significant
portion of these mortgagees could be
expected to achieve a net worth of $1
million within the one year period prior
to the net worth requirement taking
effect. Those that are unable to meet the
new net worth requirement in that time
would still be able to participate in FHA
programs by partnering with an
approved mortgagee.

The small entities that participate in
the FHA loan origination have, to date,
largely been loan correspondents. As
discussed in this preamble, the
proposed rule would not deny loan
correspondents the ability to continue to
participate in the origination of FHA-
insured loans. Rather, the proposed
regulatory changes would alleviate the
administrative burden imposed on loan
correspondents by no longer requiring
them to apply separately for FHA
approval. The changes proposed by this
rule allow smaller entities to continue to
be involved in the origination of FHA-
insured loans without having to come
under the FHA approval process and
meet net worth requirements.

Accordingly, the undersigned certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities.
Notwithstanding HUD’s determination
that this rule will not have a significant
effect on a substantial number of small
entities, HUD specifically invites
comments regarding any less
burdensome alternatives to this rule that
will meet HUD’s objectives as described
in the preamble to this rule.

Environmental Impact

This rule does not direct, provide for
assistance or loan and mortgage
insurance for, or otherwise govern or
regulate, real property acquisition,

disposition, leasing, rehabilitation,
alteration, demolition or new
construction, or establish, revise, or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. This rule is
limited to the eligibility of those entities
that may be approved as FHA-approved
lenders. Accordingly, under 24 CFR
50.19(c)(1), this rule is categorically
excluded from environmental review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
proposed rule would not have
federalism implications and would not
impose substantial direct compliance
costs on State and local governments or
preempt State law within the meaning
of the Executive Order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for Federal agencies to assess the effects
of their regulatory actions on State,
local, and Tribal governments, and on
the private sector. This proposed rule
would not impose any Federal mandates
on any State, local, or Tribal
governments, or on the private sector,
within the meaning of the UMRA.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance (CFDA) Program number is
14.183.

List of Subjects in 24 CFR Part 202

Administrative practice and
procedure, Home improvement,
Manufactured homes, Mortgage
insurance, Reporting and recordkeeping
requirements.

Accordingly, for the reasons stated
above, HUD proposes to amend 24 CFR
part 202 as follows:

PART 202—APPROVAL OF LENDING
INSTITUTIONS AND MORTGAGEES

1. The authority citation for 24 CFR
part 202 continues to read as follows:

Authority: 12 U.S.C. 1703, 1709, and
1715b; 42 U.S.C. 3535(d).

2.1In §202.2, the definition mortgagee
or Title Il mortgagee is revised to read
as follows:

§202.2 Definitions.

* * * * *

Mortgagee or Title I mortgagee means
a mortgage lender that is approved to
participate in the Title II programs as a
supervised mortgagee under § 202.6, a
nonsupervised mortgagee under § 202.7,
an investing mortgagee under § 202.9, or
a governmental or similar institution
under §202.10.

* * * * *

3. In § 202.3, revise paragraphs (a)
introductory text and (a)(1) to read as
follows:

§202.3 Approval status for lenders and
mortgagees.

(a) Initial approval. A lender or
mortgagee may be approved for
participation in the Title I or Title II
programs upon filing a request for
approval on a form prescribed by the
Secretary and signed by the applicant.
The approval form shall be
accompanied by such documentation as
may be prescribed by the Secretary.

(1) Approval is signified by:

(i) The Secretary’s agreement that the
lender or mortgagee is considered
approved under the Title I or Title II
programs, except as otherwise ordered
by the Mortgagee Review Board or an
officer or subdivision of the Department
to which the Mortgagee Review Board
has delegated its power, unless the
lender or mortgagee voluntarily
relinquishes its approval;

(ii) Consent by the lender or
mortgagee to comply at all times with
the general approval requirements of
§202.5, and with additional
requirements governing the particular
class of lender or mortgagee for which
it was approved as described under
subpart B at §§202.6 through 202.10;
and

(iii) Under the Title I program, the
issuance of a Contract of Insurance
constitutes an agreement between the
Secretary and the lender and which
governs participation in the Title I
program.

* * * * *

4. Revise § 202.5 to read as follows:

§202.5 General approval standards.

To be approved for participation in
the Title I or Title II programs, and to
maintain approval, a lender or
mortgagee shall meet and continue to
meet the general requirements of
paragraphs (a) through (n) of this section
(except as provided in § 202.10(b)) and
the requirements for one of the eligible
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classes of lenders or mortgagees in
§§ 202.6 through 202.10.

(a) Business form. (1) The lender or
mortgagee shall be a corporation or
other chartered institution, a permanent
organization having succession, or a
partnership. A partnership must meet
the requirements of paragraphs (a)(1)(i)
through (iv) of this section.

(i) Each general partner must be a
corporation or other chartered
institution consisting of two or more
persons.

(ii) One general partner must be
designated as the managing general
partner. The managing general partner
shall comply with the requirements of
paragraphs (b), (c), and (f) of this
section. The managing general partner
must have as its principal activity the
management of one or more
partnerships, all of which are mortgage
lenders or property improvement or
manufactured home lenders, and must
have exclusive authority to deal directly
with the Secretary on behalf of each
partnership. Newly admitted partners
must agree to the management of the
partnership by the designated managing
general partner. If the managing general
partner withdraws or is removed from
the partnership for any reason, a new
managing general partner shall be
substituted, and the Secretary shall be
immediately notified of the substitution.

(iii) The partnership agreement shall
specify that the partnership shall exist
for the minimum term of years required
by the Secretary. All insured mortgages
and Title I loans held by the partnership
shall be transferred to a lender or
mortgagee approved under this part
prior to the termination of the
partnership. The partnership shall be
specifically authorized to continue its
existence if a partner withdraws.

(iv) The Secretary must be notified
immediately of any amendments to the
partnership agreement that would affect
the partnership’s actions under the Title
I or Title II programs.

(2) Use of business name. The lender
or mortgagee must use its HUD-
registered business name in all
advertisements and promotional
materials related to FHA programs.
HUD-registered business names include
any alias or ““doing business as”” (DBA)
on file with FHA. The lender or
mortgagee must keep copies of all print
and electronic advertisements and
promotional materials for a period of 2
years from the date that the materials
are circulated or used to advertise.

(3) Non-FHA-approved entities. A
lender or mortgagee that accepts a loan
application by a non-FHA-approved
entity must determine that the non-
FHA-approved entity is not subject to

the sanctions or administrative actions
listed in paragraph (j) of this section,
and that the entity’s legal name and Tax
ID number are included in the FHA loan
origination system record for the subject
loan. The loan to be insured by FHA
must be underwritten by and closed in
the name of the FHA-approved lender or
mortgagee.

(b) Employees. The lender or
mortgagee shall employ competent
personnel trained to perform their
assigned responsibilities in consumer or
mortgage lending, including origination,
servicing, and collection activities, and
shall maintain adequate staff and
facilities to originate and service
mortgages or Title I loans, in accordance
with applicable regulations, to the
extent the mortgagee or lender engages
in such activities.

(c) Officers. All employees who will
sign applications for mortgage insurance
on behalf of the mortgagee or report
loans for insurance shall be corporate
officers or shall otherwise be authorized
to bind the lender or mortgagee in the
origination transaction. The lender or
mortgagee shall ensure that an
authorized person reports all
originations, purchases, and sales of
Title I loans or Title II mortgages to the
Secretary for the purpose of obtaining or
transferring insurance coverage.

(d) Escrows. The lender or mortgagee
shall not use escrow funds for any
purpose other than that for which they
were received. It shall segregate escrow
commitment deposits, work completion
deposits, and all periodic payments
received under loans or insured
mortgages on account of ground rents,
taxes, assessments, and insurance
charges or premiums, and shall deposit
such funds with one or more financial
institutions in a special account or
accounts that are fully insured by the
Federal Deposit Insurance Corporation
or the National Credit Union
Administration, except as otherwise
provided in writing by the Secretary.

(e) Servicing. A lender shall service or
arrange for servicing of the loan in
accordance with the requirements of 24
CFR part 201. A mortgagee shall service
or arrange for servicing of the mortgage
in accordance with the servicing
responsibilities contained in subpart C
of 24 CFR part 203 and in 24 CFR part
207, with all other applicable
regulations contained in this title, and
with such additional conditions and
requirements as the Secretary may
impose.

(f) Business changes. The lender or
mortgagee shall provide prompt
notification to the Secretary, in such
form as prescribed by the Secretary, of:

(1) All changes in its legal structure,
including, but not limited to, mergers,
terminations, name, location, control of
ownership, and character of business;
and

(2) Any officer, partner, director,
principal, manager, supervisor, loan
processor, loan underwriter, loan
originator, or employee of the lender or
mortgagee, or the lender or mortgagee
itself, that is subject to one or more of
the sanctions in paragraph (j) of this
section.

(g) Financial statements. The lender
or mortgagee shall furnish to the
Secretary a copy of its annual audited
financial statement within 90 days of its
fiscal year end, furnish such other
information as the Secretary may
request, and submit to an examination
of that portion of its records that relates
to its Title I and/or Title II program
activities.

(h) Quality control plan. The lender or
mortgagee shall implement a written
quality control plan, acceptable to the
Secretary, that assures compliance with
the regulations and other issuances of
the Secretary regarding loan or mortgage
origination and servicing.

(i) Fees. The lender or mortgagee,
unless approved under § 202.10, shall
pay an application fee and annual fees,
including additional fees for each
branch office authorized to originate
Title I loans or submit applications for
mortgage insurance, at such times and
in such amounts as the Secretary may
require. The Secretary may identify
additional classes or groups of lenders
or mortgagees that may be exempt from
one or more of these fees.

(j) Ineligibility. For a lender or
mortgagee to be eligible for FHA
approval, neither the lender or
mortgagee, nor any officer, partner,
director, principal, manager, supervisor,
loan processor, loan underwriter, loan
originator, or employee of the lender or
mortgagee shall:

(1) Be suspended, debarred, under a
limited denial of participation (LDP), or
otherwise restricted under 2 CFR part
2424 or 24 CFR part 25, or under similar
procedures of any other Federal agencys;

(2) Be indicted for, or have been
convicted of, an offense that reflects
adversely upon the integrity,
competency, or fitness to meet the
responsibilities of the lender or
mortgagee to participate in the Title I or
Title II programs;

(3) Be subject to unresolved findings
as a result of HUD or other
governmental audit, investigation, or
review;

(4) Be engaged in business practices
that do not conform to generally
accepted practices of prudent
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mortgagees or that demonstrate
irresponsibility;

(5) Be convicted of, or have pled
guilty or nolo contendre to, a felony
related to participation in the real estate
or mortgage loan industry:

(i) During the 7-year period preceding
the date of the application for licensing
and registration; or

(ii) At any time preceding such date
of application, if such felony involved
an act of fraud, dishonesty, or a breach
of trust or money laundering;

(6) In violation of provisions of the
Secure and Fair Enforcement (SAFE)
Mortgage Licensing Act of 2008
(12.U.S.C. 5101 et seq.) or any
applicable provision of State law; or

(7) In violation of any other
requirement established by the
Secretary.

(k) Branch offices. A lender may,
upon approval by the Secretary,
maintain branch offices for the
origination of Title I loans. A branch
office of a mortgagee must be registered
with the Department in order to
originate mortgages or submit
applications for mortgage insurance.
The lender or mortgagee shall remain
fully responsible to the Secretary for the
actions of its branch offices.

(1) Conflict of interest and
responsibility. (1) A mortgagee may not
pay anything of value, directly or
indirectly, in connection with any
insured mortgage transaction or
transactions to any person or entity if
such person or entity has received any
other consideration from the mortgagor,
seller, builder, or any other person for
services related to such transactions or
related to the purchase or sale of the
mortgaged property, except that
consideration, approved by the
Secretary, may be paid for services
actually performed. The mortgagee shall
not pay a referral fee to any person or
organization.

(2) Responsibility. FHA-approved
lenders and mortgagees assume
responsibility for ensuring that the
lending entities with which they do
business (e.g., loan correspondents,
mortgage brokers) are not ineligible (as
provided in paragraph (j) of this section)
to participate in the origination of FHA-
insured loans.

(m) Reports. Each lender and
mortgagee must submit a yearly
verification report on a form prescribed
by the Secretary. Upon application for
approval and with each annual
recertification, each lender and
mortgagee must submit a certification
that it has not been refused a license
and has not been sanctioned by any
State or States in which it will originate
insured mortgages or Title I loans. In

addition, each mortgagee shall file the
following:

(1) An audited or unaudited financial
statement, within 30 days of the end of
each fiscal quarter in which the
mortgagee experiences an operating loss
of 20 percent of its net worth, and until
the mortgagee demonstrates an
operating profit for 2 consecutive
quarters or until the next recertification,
whichever is the longer period; and

(2) A statement of net worth within 30
days of the commencement of voluntary
or involuntary bankruptcy,
conservatorship, receivership, or any
transfer of control to a Federal or State
supervisory agency.

(n) Net worth. (1) Effective on [date 1
year after the effective date of final
rule], each supervised or nonsupervised
lender or mortgagee approved under
§202.6 and § 202.7 and each investing
lender and mortgagee approved under
§202.9 shall have a net worth of not less
than $1,000,000, of which no less than
20 percent must be liquid assets
consisting of cash or its equivalent
acceptable to the Secretary.

(2) Effective on [date 3 years after the
effective date of final rule], each
supervised or nonsupervised lender or
mortgagee approved under § 202.6 and
§202.7 and each investing lender and
mortgagee approved under § 202.9 shall
have a net worth of not less than
$2,500,000, of which no less than 20
percent must be liquid assets consisting
of cash or its equivalent acceptable to
the Secretary.

5. Revise § 202.6 to read as follows:

§202.6 Supervised lenders and
mortgagees.

(a) Definition. A supervised lender or
mortgagee is a financial institution that
is a member of the Federal Reserve
System or an institution whose accounts
are insured by the Federal Deposit
Insurance Corporation or the National
Credit Union Administration. A
supervised mortgagee may submit
applications for mortgage insurance. A
supervised lender or mortgagee may
originate, purchase, hold, service or sell
loans or insure mortgages, respectively.

(b) Additional requirements. In
addition to the general approval
requirements in § 202.5, a supervised
lender or mortgagee shall meet the
following requirements:

(1) Net worth. The net worth
requirements appear in § 202.5(n).

(2) Notification. A lender or
mortgagee shall promptly notify the
Secretary in the event of termination of
its supervision by its supervising
agency.

(3) Fidelity bond. A Title Il mortgagee
shall have fidelity bond coverage and

errors and omissions insurance
acceptable to the Secretary and in an
amount required by the Secretary, or
have alternative insurance coverage,
approved by the Secretary, that assures
the faithful performance of the
responsibilities of the mortgagee.

6. Revise §202.8 to read as follows:

§202.8 Loan correspondents.

(a) Definitions.

Loan correspondent. A loan
correspondent lender does not hold a
Title I Contract of Insurance and may
not purchase or hold loans but may be
approved to originate Title I direct loans
for sale or transfer to a sponsor or
sponsors, as defined in this section,
which holds a valid Title I Contract of
Insurance and is not under suspension,
subject to the sponsor determining that
the loan correspondent has met the
eligibility criteria of paragraph (b) this
section.

Sponsor. (1) With respect to Title I
programs, a sponsor is a lender that
holds a valid Title I Contract of
Insurance and meets the net worth
requirement for the class of lender to
which it belongs.

(2) With respect to Title II programs,
a sponsor is a mortgagee that holds a
valid origination approval agreement, is
approved to participate in the Direct
Endorsement program, and meets the
net worth requirement for the class of
mortgagee to which it belongs.

(b) Eligibility to originate FHA insured
loans. A loan correspondent may
originate FHA insured loans provided:

(1) The loan correspondent is working
with and through an FHA-approved
lender or mortgagee; and

(2) The loan correspondent or an
officer, partner, director, principal,
manager, supervisor, loan processor, or
employee of the loan correspondent has
not been subject to the sanctions or
administrative actions listed in § 202.5,
as determined and verified by the FHA-
approved lender or mortgagee.

7. Revise § 202.11 to read as follows:

§202.11 Titlel.

(a) Types of administrative action. In
addition to termination of the Contract
of Insurance, certain sanctions may be
imposed under the Title I program. The
administrative actions that may be
applied are set forth in 24 CFR part 25.
Civil money penalties may be imposed
against Title I lenders and mortgagees
pursuant to 24 CFR part 30.

(b) Grounds for action. Administrative
actions shall be based upon both the
grounds set forth in 24 CFR part 25 and
as follows:

(1) Failure to properly supervise and
monitor dealers under the provisions of
part 201 of this title;
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(2) Exhaustion of the general
insurance reserve established under part
201 of this title;

(3) Maintenance of a Title I claims/
loan ratio representing an unacceptable
risk to the Department; or

(4) Transfer of a Title I loan to a party
that does not have a valid Title I
Contract of Insurance.

8. Revise §202.12(a)(1) to read as
follows:

§202.12 Title Il

(a) Tiered pricing. (1) General
requirements. (i) Prohibition against
excess variation. The customary lending
practices of a mortgagee for its single
family insured mortgages shall not
provide for a variation in mortgage
charge rates that exceeds two percentage
points. A variation is determined as
provided in paragraph (a)(6) of this
section.

(ii) Customary lending practices. The
customary lending practices of a
mortgagee include all single family
insured mortgages originated by the
mortgagee, including those funded by
the mortgagee or purchased from the
originator if requirements of the
mortgagee have the effect of leading to
violation of this section by the
originator.

(iii) Basis for permissible variations.
Any variations in the mortgage charge
rate up to two percentage points under
the mortgagee’s customary lending
practices must be based on actual
variations in fees or cost to the
mortgagee to make the mortgage loan,
which shall be determined after
accounting for the value of servicing
rights generated by making the loan and
other income to the mortgagee related to
the loan. Fees or costs must be fully
documented for each specific loan.

* * * * *

Dated: November 12, 2009.
David H. Stevens,

Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. E9-28335 Filed 11-27-09; 8:45 am]|
BILLING CODE 4210-67-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Information Security Oversight Office

32 CFR Part 2004

[NARA-09-0005]

RIN 3095-AB34

National Industrial Security Program
Directive No. 1

AGENCY: Information Security Oversight
Office, NARA.

ACTION: Proposed rule.

SUMMARY: The Information Security
Oversight Office (ISOO), National
Archives and Records Administration
(NARA), is proposing to amend National
Industrial Security Program Directive
No. 1. This proposed amendment to
Directive No. 1 provides guidance to
agencies on release of certain classified
information (referred to as ““proscribed
information”’) to contractors that are
owned or under the control of a foreign
interest and have had the foreign
ownership or control mitigated by an
arrangement known as a Special
Security Agreement. Currently, there is
no Federal standard across agencies on
release of proscribed information to this
group. The proposed amendment will
provide standardization and consistency
to the process across the Federal
Government, and will enable greater
efficiency in determining the release of
the information as appropriate. This
proposed amendment also moves the
definitions section to the beginning of
the part for easier use, and adds
definitions for the terms “Cognizant
Security Office,” “National Interest
Determination,” and ‘“‘Proscribed
Information,” to accompany the new
guidelines. Finally, this proposed
amendment makes a minor
typographical change to the authority
citation to make it more accurate.
DATES: Submit comments on or before
January 29, 2010.

ADDRESSES: NARA invites interested
persons to submit comments on this
proposed rule. Please include “Attn:
3095—-AB34” and your name and
mailing address in your comments.
Comments may be submitted by any of
the following methods:

e Federal eRulemaking Portal: Go to:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: Submit comments by facsimile
transmission to 301-837—-0319.

e Mail: Send comments to
Regulations Comments Desk (NPOL),
Room 4100, Policy and Planning Staff,
National Archives and Records

Administration; Policy and Planning
Office; Attn: Laura McCarthy, Room
4100, 8601 Adelphi Road, College Park,
MD 20740.

e Hand Delivery or Courier: Deliver
comments to 8601 Adelphi Road,
College Park, MD.

FOR FURTHER INFORMATION CONTACT:
William J. Bosanko, Director, ISOO, at
202—-357-5250.

SUPPLEMENTARY INFORMATION: As of
November 17, 1995, ISOO became a part
of NARA and subsequently published
Part 2004, National Industrial Program
Directive No. 1, pursuant to section
102(b)(1) of E.O. 12829, January 6, 1993
(58 FR 3479), as amended by E.O.
12885, December 14, 1993, (58 FR
65863). The Executive Order established
a National Industrial Security Program
(NISP) to safeguard Federal Government
classified information released to
contractors, licensees, and grantees
(collectively referred to here as
“contractors”) of the United States
Government. This amendment to
Directive No. 1 proposes to add
guidelines on release of proscribed
information to this category of
contractors.

ISOO maintains oversight over E.O.
12958, as amended, and policy
oversight over E.O. 12829, as amended,
and issuing this proposed amendment
fulfills one of the ISOO Director’s
delegated responsibilities under these
Executive Orders. Nothing in Directive
No. 1 or this proposed amendment shall
be construed to supersede the authority
of the Secretary of Energy or the Nuclear
Regulatory Commission under the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2011, et seq.), or the authority
of the Director of National Intelligence
under the National Security Act of 1947,
as amended, E.O. 12333, December 8,
1981, and the Intelligence Reform and
Terrorism Prevention Act of 2004.

The interpretive guidance contained
in this proposed amendment will only
assist agencies to implement E.O. 12829,
as amended; users of Directive No. 1
shall refer concurrently to the Executive
Order for guidance.

This proposed amendment is not a
significant regulatory action for the
purposes of E.O. 12866. The proposed
amendment is also not a major rule as
defined in 5 U.S.C. Chapter 8,
Congressional Review of Agency
Rulemaking. As required by the
Regulatory Flexibility Act, we certify
that the proposed amendment will not
have a significant impact on a
substantial number of small entities
because it applies only to Federal
agencies.
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List of Subjects in 32 CFR Part 2004

Classified information.

For the reasons stated in the
preamble, NARA proposes to amend
Title 32 of the Code of Federal
Regulations, Part 2004, as follows:

PART 2004—NATIONAL INDUSTRIAL
SECURITY PROGRAM DIRECTIVE NO.
1

1. Revise the authority citation for
part 2004 to read as follows:

Authority: Executive Order 12829, January
6, 1993, 58 FR 3479, as amended by
Executive Order 12885, December 14, 1993,
58 FR 65863.

2. Amend § 2004.22 by adding new
paragraph (c) to read as follows:

§2004.22 Operational Responsibilities
[202(a)]
* * * * *

(c) National Interest Determinations
(NIDs). Executive branch departments
and agencies shall make a National
Interest Determination (NID) before
authorizing contractors, cleared or in
process for clearance under a Special
Security Agreement (SSA), to have
access to proscribed information. To
make a NID, the agency shall assess
whether release of the proscribed
information is consistent with the
national security interests of the United
States.

(1) The requirement for a NID applies
to new contracts, including pre-contract
activities in which access to proscribed
information is required, and to existing
contracts when contractors are acquired
by foreign interests and an SSA is the
proposed foreign ownership, control, or
influence mitigation method.

(i) If access to proscribed information
is required to complete pre-contract
award actions or to perform on a new
contract, the Government Contracting
Activity (GCA) shall determine if release
of the information is consistent with
national security interests.

(ii) For contractors that have existing
contracts that require access to
proscribed information, have been or are
in the process of being acquired by
foreign interests, and have proposed an
SSA to mitigate foreign ownership, the
Cognizant Security Office (CSO) shall
notify the GCA of the need for a NID.

(iii) The GCA(s) shall determine,
ordinarily within 30 days, per
§2004.22(c)(4)(), or 60 days, per
§2004.22(c)(4)(ii), whether release of
the proscribed information is consistent
with national security interests.

(2) In accordance with 10 U.S.C. 2536,
DoD and the Department of Energy
(DOE) cannot award a contract
involving access to proscribed

information to a contractor effectively
owned or controlled by a foreign
government unless a waiver has been
issued by the Secretary of Defense or
Secretary of Energy.

(3) NIDs may be program-, project-, or
contract-specific. For program and
project NIDs, a separate NID is not
required for each contract. The CSO
may require the GCA to identify all
contracts covered by the NID. NID
decisions shall be made by officials as
specified by CSA policy or as
designated by the agency head.

(4) NID decisions shall ordinarily be
made within 30 days.

(i) Where no interagency coordination
is required because the department or
agency owns or controls all of the
proscribed information in question, the
GCA shall provide a final documented
decision to the applicable CSO, with a
copy to the contractor, ordinarily within
30 days of the date of the request for the
NID.

(ii) If the proscribed information is
owned by, or under the control of, a
department or agency other than the
GCA (e.g., National Security Agency
(NSA) for Communications Security, the
Office of the Director of National
Intelligence (ODNI) for Sensitive
Compartmented Information, and DOE
for Restricted Data), the GCA shall
provide written notice to that
department or agency that its written
concurrence is required. Such notice
shall be provided within 30 days of
being informed by the CSO of the
requirement for a NID. The GCA shall
ordinarily provide a final documented
decision to the applicable CSO, with a
copy to the contractor, within 60 days
of the date of the request for the NID.

(iii) If the NID decision is not
provided within 30 days, per
§2004.22(c)(4)(i), or 60 days, per
§2004.22(c)(4)(ii), the CSA shall
intercede to request the GCA to provide
a decision. In such instances, the CSO
will provide the contractor with updates
at 30-day intervals until the NID
decision is made.

(5) The CSO shall not delay
implementation of an SSA pending
completion of a GCA’s NID processing,
provided there is no indication that a
NID will be denied either by the GCA
or the owner of the information (i.e.,
NSA, DOE, or ODNI). However, the
contractor shall not have access to
additional proscribed information under
a new contract until the GCA
determines that the release of the
information is consistent with national
security interests and issues a NID.

(6) The CSO shall not upgrade an
existing contractor clearance under an
SSA to Top Secret unless an approved

NID covering the prospective Top Secret
access has been issued.

§2004.24 [Redesignated as §2004.5]

3. Redesignate § 2004.24 as § 2004.5,
and transfer newly designated § 2004.5
from subpart B to subpart A.

4. In newly designated § 2004.5,
redesignate paragraph (b) as paragraph
(c), and add new paragraphs (b), (d), and
(e), to read as follows:

§2004.5 Definitions.
* * * * *

(b) “Cognizant Security Office (CSO)”
means the organizational entity
delegated by the Head of a CSA to
administer industrial security on behalf
of the CSA.

* * * * *

(d) “National Interest Determination
(NID)”” means a determination that
access to proscribed information is
consistent with the national security
interests of the United States.

(e) “Proscribed information” means
Top Secret; Communications Security,
except classified keys used for data
transfer; Restricted Data; Special Access
Program; or Sensitive Compartmented
Information.

Dated: November 23, 2009.

William J. Bosanko,

Director, Information Security Oversight
Office.

David S. Ferriero,

Archivist of the United States.

[FR Doc. E9-28517 Filed 11-27-09; 8:45 am]|
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2005-AL~0002; FRL-9086—
3]

Approval and Promulgation of
Implementation Plans: Alabama:
Proposed Approval of Revisions to the
Visible Emissions Rule and Alternative
Proposed Disapproval of Revisions to
the Visible Emissions Rule;
Informational Notice

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of document availability.

SUMMARY: The purpose of this notice is
to inform the public that EPA has added
a memorandum to the docket to explain
the source of information for two
exhibits that were provided in the
original docket for the rulemaking
entitled ‘“Proposed Approval of
Revisions to the Visible Emissions Rule
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and Alternative Proposed Disapproval
of Revisions to the Visible Emissions
Rule.” The comment period for this
proposed rulemaking was originally
scheduled to close on November 16,
2009; however, EPA published a
subsequent notice in the Federal
Register extending the comment period
for this proposed rulemaking to
December 16, 2009 (74 FR 57978).
ADDRESSES: The hard copy docket is
available at the U.S. Environmental
Protection Agency, Air, Pesticides and
Toxics Management Division, Air
Planning Branch, 61 Forsyth Street,
SW., Atlanta, Georgia 30303. The
electronic docket is available at http://
www.regulations.gov. Refer to EPA
docket number: “EPA-R04-OAR-2005-
AL-0002".
FOR FURTHER INFORMATION CONTACT: Ms.
Lynorae Benjamin, U.S. Environmental
Protection Agency, Air, Pesticides and
Toxics Management Division, Air
Planning Branch; 61 Forsyth Street,
SW.; Atlanta, Georgia 30303. Ms.
Benjamin can be reached via e-mail at
Benjamin.lynorae@epa.gov or phone at
(404) 562-9040.
SUPPLEMENTARY INFORMATION: On
October 2, 2009, EPA published the
“Proposed Approval of Revisions to the
Visible Emissions Rule and Alternative
Proposed Disapproval of Revisions to
the Visible Emissions Rule,” for a 45-
day public comment period to
November 16, 2009. During this 45-day
public comment period, EPA received
two requests for further information
related to two exhibits provided in the
docket for the proposed rulemaking.
Specifically, the requesters asked for the
source of data for the exhibits
numbered: EPA-R04-OAR-2005—-AL~
0002-0045 & EPA-R04-OAR-2005-AL—
0002—-0047. As a result of these requests,
EPA has prepared a memorandum
which provides further information
regarding the two aforementioned
exhibits, and has placed this
memorandum in the docket for this
proposed rulemaking for the
consideration of other reviewers.

Of further note is that EPA received
3 requests for an extension of the public
comment period on the rulemaking
entitled “Proposed Approval of
Revisions to the Visible Emissions Rule
and Alternative Proposed Disapproval
of Revisions to the Visible Emissions
Rule.” The comment period for this
proposed rulemaking was originally
scheduled to close on November 16,
2009; however, EPA published a
subsequent notice in the Federal
Register extending the comment period
for this proposed rulemaking to
December 16, 2009.

Dated: November 11, 2009.
J. Scott Gordon,
Acting Regional Administrator, Region 4.
[FR Doc. E9—28420 Filed 11-27-09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131362-91411-01]
RIN 0648-XS43

Fisheries of the Exclusive Economic
Zone Off Alaska; Gulf of Alaska;
Proposed 2010 and 2011 Harvest
Specifications for Groundfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes 2010 and
2011 harvest specifications,
apportionments, and Pacific halibut
prohibited species catch limits for the
groundfish fishery of the Gulf of Alaska
(GOA). This action is necessary to
establish harvest limits for groundfish
during the 2010 and 2011 fishing years
and to accomplish the goals and
objectives of the Fishery Management
Plan for Groundfish of the Gulf of
Alaska. The intended effect of this
action is to conserve and manage the
groundfish resources in the GOA in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act.

DATES: Comments must be received by
December 30, 2009.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by RIN 0648—
XS43, by any one of the following
methods:

o Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Fax:(907) 586-7557.

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record. No comments will be

posted to http://www.regulations.gov for
public viewing until after the comment
period has closed. Comments will
generally be posted without change. All
Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

Electronic copies of the Alaska
Groundfish Harvest Specifications Final
Environmental Impact Statement (Final
EIS) and the Initial Regulatory
Flexibility Analysis (IRFA) prepared for
this action may be obtained from
http://www.regulations.gov or from the
Alaska Region Web site at http://
alaskafisheries.noaa.gov. Copies of the
final 2008 Stock Assessment and
Fishery Evaluation (SAFE) report for the
groundfish resources of the Gulf of
Alaska (GOA), dated November 2008,
are available from the North Pacific
Fishery Management Council (Council)
at 605 West 4th Avenue, Suite 306,
Anchorage, AK 99510-2252, phone
907—-271-2809, or from the Council’s
Web site at http://
alaskafisheries.noaa.gov/npfmec.

FOR FURTHER INFORMATION CONTACT: Tom
Pearson, 907—481-1780, or Obren Davis,
907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the GOA groundfish fisheries
in the exclusive economic zone (EEZ) of
the GOA under the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP). The Council prepared the
FMP under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C.
1801, et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600, 679, and
680.

These proposed specifications are
based in large part on the 2008 SAFE
report (see ADDRESSES). In December
2009, the Council will consider the 2009
SAFE report to develop its
recommendations for the final 2010 and
2011 acceptable biological catch (ABC)
amounts and total allowable catch
(TAC) limits. Anticipated changes in the
final specifications from the proposed
specifications are identified in this
notice for public review.
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The FMP and its implementing
regulations require NMFS, after
consultation with the Council, to
specify the TACs for each target species
and for the “other species” category, the
sum of which must be within the
optimum yield (OY) range of 116,000 to
800,000 metric tons (mt). Section
679.20(c)(1) further requires NMFS to
publish and solicit public comment on
proposed annual TAGCs for target species
and “other species,” halibut prohibited
species catch (PSC) amounts, and
seasonal allowances of pollock and
inshore/offshore Pacific cod. The
proposed specifications in Tables 1
through 18 of this document satisfy
these requirements. For 2010 and 2011,
the sum of the proposed TAC amounts
is 284,688 mt. Under §679.20(c)(3),
NMEFS will publish the final 2010 and
2011 specifications after (1) considering
comments received within the comment
period (see DATES), (2) consulting with
the Council at its December 2009
meeting, and (3) considering
information presented in the Final EIS
(see ADDRESSES) and the final 2009
SAFE report prepared for the 2010 and
2011 groundfish fisheries.

Other Actions Potentially Affecting the
2010 and 2011 Harvest Specifications

The Council is developing an
amendment to the FMP to comply with
Magnuson-Stevens Act requirements
associated with annual catch limits and
accountability measures. That
amendment may result in revisions to
how total annual groundfish mortality is
estimated and accounted for in the
annual SAFE reports, which in turn may
affect the overfishing levels (OFLs) and
ABC amounts for certain groundfish
species. NMFS will attempt to identify
additional sources of mortality to
groundfish stocks not currently reported
or considered by the groundfish stock
assessments in recommending OFL,
ABC, and TAC for certain groundfish
species. These additional sources of
mortality may include recreational
fishing, subsistence fishing, catch of
groundfish during the NMFS trawl and
hook-and-line surveys, catch taken
under experimental fishing permits
issued by NMFS, discarded catch of
groundfish in the commercial halibut
fisheries, use of groundfish as bait in the
crab fisheries, or other sources of
mortality not yet identified.

The Council also is considering a
proposal that would allocate the
Western and Central Gulf of Alaska
Pacific cod TACs among the trawl, pot,
hook-and-line, and jig catcher vessel
and catcher processor sectors. Sector
allocations may provide stability to
long-term participants in the fishery by

reducing competition among sectors for
access to the GOA Pacific cod resource.

These changes will not be in effect
until 2011 at the earliest, which could
affect the 2011 OFLs, ABCs, and TACs
included in this action.

Proposed ABC and TAC Specifications

In October 2009, the Council, the
Scientific and Statistical Committee
(SSC), and the Advisory Panel (AP),
reviewed current biological and harvest
information about the condition of
groundfish stocks in the GOA. This
information was initially compiled by
the GOA Groundfish Plan Team (Plan
Team) and was presented in the final
2008 SAFE report for the GOA
groundfish fisheries, dated November
2008 (see ADDRESSES). The SAFE report
contains a review of the latest scientific
analyses and estimates of each species’
biomass and other biological
parameters, as well as summaries of the
available information on the GOA
ecosystem and the economic condition
of the groundfish fisheries off Alaska.
From these data and analyses, the Plan
Team estimates an ABC for each species
category. The Plan Team will update the
2008 SAFE report to include new
information collected during 2009. The
Plan Team will provide revised stock
assessments in November 2009 in the
final 2009 SAFE report. The Council
will review the 2009 SAFE report in
December 2009. The final 2010 and
2011 harvest specifications may be
adjusted from the proposed harvest
specifications based on the 2009 SAFE
report.

The proposed ABCs and TACs are
based on the best available biological
and socioeconomic data, including
projected biomass trends, information
on assumed distribution of stock
biomass, and revised methods used to
calculate stock biomass. The FMP
specifies the formulas, or tiers, to be
used to compute ABCs and OFLs. The
formulas applicable to a particular stock
or stock complex are determined by the
level of reliable information available to
fisheries scientists. This information is
categorized into a successive series of
six tiers with tier one representing the
highest level of information quality
available and tier six representing the
lowest level of information quality
available.

The SSC adopted the proposed 2010
and 2011 OFLs and ABCs recommended
by the Plan Team for all groundfish
species. These proposed amounts are
unchanged from the final 2010 harvest
specifications published in the Federal
Register on February 17, 2009 (74 FR
7333). The AP and the Council
recommendations for the proposed 2010

and 2011 OFL, ABC, and TAC amounts
are also based on the final 2010 harvest
specifications published in the Federal
Register on February 17, 2009 (74 FR
7333). For 2010 and 2011, the Council
recommended and NMFS proposes the
OFLs and ABCs listed in Table 1. The
proposed ABCs reflect harvest amounts
that are less than the specified
overfishing amounts. The sum of the
proposed 2010 and 2011 ABCs for all
assessed groundfish is 562,762 mt,
which is higher than the final 2009 ABC
total of 516,055 mt (74 FR 7333,
February 17, 2009).

Specification and Apportionment of
TAC Amounts

The Council recommended proposed
TAGs for 2010 and 2011 that are equal
to proposed ABCs for pollock, deep-
water flatfish, rex sole, sablefish, Pacific
ocean perch, shortraker rockfish,
rougheye rockfish, northern rockfish,
pelagic shelf rockfish, thornyhead
rockfish, demersal shelf rockfish, and
skates. The Council recommended
proposed TACs for 2010 and 2011 that
are less than the proposed ABCs for
Pacific cod, flathead sole, shallow-water
flatfish, arrowtooth flounder, other
rockfish, Atka mackerel, and the “other
species” category.

The apportionment of annual pollock
TAC among the Western and Central
Regulatory Areas of the GOA reflects the
seasonal biomass distribution and is
discussed in greater detail below. The
annual pollock TAC in the Western and
Central Regulatory Areas of the GOA is
apportioned among Statistical Areas
610, 620, and 630, as well as equally
among each of the following four
seasons: the A season (January 20
through March 10), the B season (March
10 through May 31), the C season
(August 25 through October 1), and the
D season (October 1 through November
1) (50 CFR 679.23(d)(2)(i) through (iv),
and 679.20(a)(5)(iv)(A), (B)).

As in 2009, the SSC and Council
recommended that the method of
apportioning the sablefish ABC among
management areas in 2010 and 2011
include commercial fishery and survey
data. NMFS stock assessment scientists
believe that unbiased commercial
fishery catch-per-unit-effort data are
useful for stock distribution
assessments. NMFS annually evaluates
the use of commercial fishery data to
ensure that unbiased information is
included in stock distribution models.
The Council’s recommendation for
sablefish area apportionments also takes
into account the prohibition on the use
of trawl gear in the Southeast Outside
(SEO) District of the Eastern Regulatory
Area; the SEO District, together with the
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West Yakutat District (WYK), comprise
the Eastern Regulatory Area. Separate
sablefish TACs are specified for each
district. The Council continued to
recommend that five percent of the
combined Eastern Regulatory Area TAC
be apportioned to trawl gear for use as
incidental catch in other directed
groundfish fisheries in the WYK District
(§679.20(a)(4)(1)).

The AP, SSC, and Council
recommended apportionment of the
ABC for Pacific cod in the GOA among
regulatory areas based on the three most
recent NMFS summer trawl surveys.
The proposed 2010 and 2011 Pacific cod
TACGs are affected by the State of
Alaska’s (State) fishery for Pacific cod in
State waters in the Western and Central
Regulatory Areas, as well as in Prince
William Sound. The Plan Team, SSC,
AP, and Council recommended that the
sum of all State and Federal water
Pacific cod removals from the GOA not
exceed ABC recommendations.
Accordingly, the Council recommended
reducing the proposed 2010 and 2011
Pacific cod TACs from the proposed
ABCs in the Western and Central
Regulatory Areas to account for State
guideline harvest levels. Therefore, the
proposed 2010 and 2011 Pacific cod
TACs are less than the proposed ABCs
by the following amounts: (1) Eastern
GOA, 318 mt; (2) Central GOA, 11,329
mt; and (3) Western GOA, 7,751 mt.

These amounts reflect the sum of the
State’s 2010 and 2011 guideline harvest
levels in these areas, which are 10
percent, 25 percent, and 25 percent of
the Eastern, Central, and Western GOA
proposed ABCs, respectively.

NMFS also is proposing seasonal
apportionments of the annual Pacific
cod TACs in the Western and Central
Regulatory Areas. Sixty percent of the
annual TAC is apportioned to the A
season for hook-and-line, pot, or jig gear
from January 1 through June 10, and for
trawl gear from January 20 through June
10. Forty percent of the annual TAC is
apportioned to the B season for hook-
and-line, pot, or jig gear from September
1 through December 31, and for trawl
gear from September 1 through
November 1 (50 CFR 679.23(d)(3) and
679.20(a)(12)).

As in 2009, NMFS proposes to
establish for 2010 and 2011 an A season
directed fishing allowance for the
Pacific cod fisheries in the GOA based
on the management area TACs minus
the recent average A season incidental
catch of Pacific cod in each management
area before June 10 (§ 679.20(d)(1)). The
directed fishing allowance and
incidental catch before June 10 will be
managed such that total catch in the A
season will be no more than 60 percent
of the annual TAC. Incidental catch
taken after June 10 will continue to be
taken from the B season TAC. This

action meets the intent of the Steller sea
lion protection measures by achieving
temporal dispersion of the Pacific cod
removals and reducing the likelihood of
catch exceeding 60 percent of the
annual TAC in the A season (January 1
through June 10) (69 FR 75865,
December 20, 2004).

The sum of the proposed TACs for all
GOA groundfish is 284,688 mt for 2010
and 2011, which is within the OY range
specified by the FMP. The sum of the
proposed 2010 TACs and the sum of the
proposed 2011 TACs are each higher
than the sum of the 2009 TACs of
242,727 mt, but are unchanged from the
2010 TAGs currently specified for the
GOA groundfish fisheries (74 FR 7333,
February 17, 2009).

Table 1 lists the proposed 2010 and
2011 ABCs, TACs, and OFLs of
groundfish. These amounts are
consistent with the biological condition
of groundfish stocks as described in the
2008 SAFE report, and adjusted for
other biological and socioeconomic
considerations, including maintaining
the total TAC within the required OY
range. These proposed amounts are
subject to change pending the
completion of the 2009 SAFE report and
the Council’s recommendations for the
final 2010 and 2011 harvest
specifications during its December 2009
meeting.

TABLE 1—PROPOSED 2010 AND 2011 ABCs, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST
YAKUTAT (W/C/WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT
(WYK), SOUTHEAST OUTSIDE (SEQ), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA

[Values are rounded to the nearest metric ton]

Species Area? ABC TAC OFL
POIOCK 2 ..ottt Shumagin (610) .....eeveeeiieriieieeeeree e 24,199 24,199 n/a
Chirikof (620) ...... 22,374 22,374 n/a
Kodiak (630) ... 17,548 17,548 n/a
WYK (640) ...ccevveeenenee 1,929 1,929 n/a
W/C/WYK (subtotal) ..... 66,050 66,050 90,920
SEO (650) ..coeevveeeeannee 8,280 8,280 11,040
Total ............ 74,330 74,330 101,960
Pacific CoOA3 .......oieiiece s W ... 31,005 23,254 n/a
C ... 45,315 33,986 n/a
E o 3,180 2,862 n/a
Total 79,500 60,102 126,000
SablefisSh4 ... W ...l 1,523 1,523 n/a
C e 4,625 4,625 n/a
WYK 1,645 1,645 n/a
SEO 2,544 2,544 n/a
E (WYK and SEQ) (subtotal) 4,189 4,189 n/a
Total 10,337 10,337 12,321
Shallow-water flatfish5 ...........ccccoieiiiiiiee e, W ... 26,360 4,500 n/a
(ORI 29,873 13,000 n/a
WYK 3,333 3,333 n/a
SEO 1,423 1,423 n/a
Total 60,989 22,256 74,364
Deep-water flatfish® ..........cccccoveiiiieciie e W ... 747 747 n/a
C o 7,405 7,405 n/a
WYK 1,066 1,066 n/a
SEO 575 575 n/a
Total 9,793 9,793 12,367
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TABLE 1—PROPOSED 2010 AND 2011 ABCS, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST
YAKUTAT (W/C/WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT

(WYK), SOUTHEAST OUTSIDE (SEQ), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA—Continued

[Values are rounded to the nearest metric ton]

Species Area’ ABC TAC OFL
REX SOIE ...t 988 988 n/a
6,506 6,506 n/a
503 503 n/a
830 830 n/a
8,827 8,827 11,535
Arrowtooth flounder 29,843 8,000 n/a
162,591 30,000 n/a
14,757 2,500 n/a
12,082 2,500 n/a
Total o 219,273 43,000 258,397
Flathead SOIe ........cooviiiiiiiiiiiiee e 13,342 2,000 n/a
30,021 5,000 n/a
3,622 3,622 n/a
667 667 n/a
47,652 11,289 59,349
Pacific ocean perch” 3,710 3,710 4,405
8,239 8,239 9,782
1,107 1,107 n/a
2,042 2,042 n/a
3,149 3,149 3,738
Total e 15,098 15,098 17,925
Northern rockfish89 ...........ccocciiiiiiiii s 1,965 1,965 n/a
2,208 2,208 n/a
0 0 n/a
4,173 4,173 4,979
Rougheye rockfish 10 126 126 n/a
842 842 n/a
329 329 n/a
1,297 1,297 1,562
Shortraker rockfish 11 120 120 n/a
315 315 n/a
463 463 n/a
898 898 1,197
Other rockfish 912 ..., 357 357 n/a
569 569 n/a
604 604 n/a
2,767 200 n/a
4,297 1,730 5,624
Pelagic shelf rockfish 13 765 765 n/a
3,179 3,179 n/a
219 219 n/a
302 302 n/a
4,465 4,465 5,420
Demersal shelf rockfish 14 ..........cccooiiiieiiiieeeeees SEO s 362 362 580
Thornyhead rockfish ..o W 267 267 n/a
860 860 n/a
783 783 n/a
1,910 1,910 2,540
Atka mackerel 4,700 2,000 6,200
Big SKate 15 ... 632 632 n/a
2,065 2,065 n/a
633 633 n/a
3,330 3,330 4,439
Longnose skate 16 78 78 n/a
2,041 2,041 n/a
768 768 n/a
2,887 2,887 3,849
Other skateS 17 .....uie i 2,104 2,104 2,806
Other Species 18 ........oooiiiiiie e 6,540 4,500 8,720
I ] = 1 SRS 562,762 284,688 722,134

1Regulatory areas and districts are defined at §679.2. (W = Western Gulf of Alaska; C = Central Gulf of Alaska; E = Eastern Gulf of Alaska;
WYK = West Yakutat District; SEO = Southeast Outside District; GW = Gulf-wide).
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2Pollock is apportioned in the Western/Central Regulatory Areas among three statistical areas. During the A season, the apportionment is
based on an adjusted estimate of the relative distribution of pollock biomass of approximately 32%, 43%, and 25% in Statistical Areas 610, 620,
and 630, respectively. During the B season, the apportionment is based on the relative distribution of pollock biomass at 32%, 54%, and 14% in
Statistical Areas 610, 620, and 630, respectively. During the C and D seasons, the apportionment is based on the relative distribution of pollock
biomass at 43%, 21%, and 35% in Statistical Areas 610, 620, and 630, respectively. Table 4 lists the proposed 2010 and 2011 pollock seasonal
apportionments. In the West Yakutat and Southeast Outside Districts of the Eastern Regulatory Area, pollock is not divided into seasonal allow-
ances.

3The annual Pacific cod TAC is apportioned 60% to the A season and 40% to the B season in the Western and Central Regulatory Areas of
the GOA. Pacific cod is allocated 90% for processing by the inshore component and 10% for processing by the offshore component. Table 5 lists
the proposed 2010 and 2011 Pacific cod seasonal apportionments.

4S?blefishCis allocated to trawl and hook-and-line gears for 2010 and to trawl gear in 2011. Tables 2 and 3 list the proposed 2010 and 2011
sablefish TACs.

5 “Shallow-water flatfish” means flatfish not including “deep-water flatfish,” flathead sole, rex sole, or arrowtooth flounder.

6 “Deep-water flatfish” means Dover sole, Greenland turbot, and deepsea sole.

7 “Pacific ocean perch” means Sebastes alutus.

8 “Northern rockfish” means Sebastes polyspinous.

9“Slope rockfish” means Sebastes aurora (aurora), S. melanostomus (blackgill), S. paucispinis (bocaccio), S. goodei (chilipepper), S. crameri
(darkblotch), S. elongatus (greenstriped), S. variegatus (harlequin), S. wilsoni (pygmy), S. babcocki (redbanded), S. proriger (redstripe), S.
zacentrus (sharpchin), S. jordani (shortbelly), S. brevispinis (silvergrey), S. diploproa (splitnose), S. saxicola (stripetail), S. miniatus (vermilion),

and S. reedi (yellowmouth). In the Eastern GOA only, slope rockfish also includes northern rockfish, S. polyspinous.
10“Rougheye rockfish” means Sebastes aleutianus (rougheye) and Sebastes melanostictus (blackspotted).
11 “Shortraker rockfish” means Sebastes borealis.
12%Other rockfish” in the Western and Central Regulatory Areas and in the West Yakutat District means slope rockfish and demersal shelf
rockfish. The category “other rockfish” in the SEO District means slope rockfish.
13“Pelagic shelf rockfish” means Sebastes ciliatus (dark), S. variabilis (dusky), S. entomelas (widow), and S. flavidus (yellowtail).
14“Demersal shelf rockfish” means Sebastes pinniger (canary), S. nebulosus (china), S. caurinus (copper), S. maliger (quillback), S.
helvomaculatus (rosethorn), S. nigrocinctus (tiger), and S. ruberrimus (yelloweye).

15%“Big skate” means Raja binoculata.
16 “Longnose skate” means Raja rhina.
17“Other skates” means Bathyraja spp.

18 “QOther species” means sculpins, sharks, squid, and octopus.

Proposed Apportionment of Reserves

Section 679.20(b)(2) requires that 20
percent of each TAC for pollock, Pacific
cod, flatfish, and the “other species”
category be set aside in reserves for
possible apportionment at a later date
during the fishing year. In 2009, NMFS
apportioned all the reserves in the final
harvest specifications (74 FR 7340,
February 17, 2009). For 2010 and 2011,
NMFS proposes to reapportion all the
reserves for pollock, Pacific cod, flatfish,
and “‘other species.” Table 1 reflects the
proposed apportionment of reserve
amounts for these species and species
groups.

Proposed Allocations of the Sablefish
TAC Amounts to Vessels Using Hook-
and-Line and Trawl Gear

Sections 679.20(a)(4)(i) and (ii)
require allocations of sablefish TACs for
each of the regulatory areas and districts
to hook-and-line and trawl gear. In the
Western and Central Regulatory Areas,
80 percent of each TAC is allocated to

hook-and-line gear, and 20 percent of
each TAC is allocated to trawl gear. In
the Eastern Regulatory Area, 95 percent
of the TAC is allocated to hook-and-line
gear and 5 percent is allocated to trawl
gear. The trawl gear allocation in the
Eastern GOA may only be used to
support incidental catch of sablefish in
directed fisheries for other target species
(§679.20(a)(4)(i)). In recognition of the
trawl ban in the SEO District of the
Eastern Regulatory Area, the Council
recommended and NMFS proposes the
allocation of 5 percent of the combined
Eastern Regulatory Area sablefish TAC
to trawl gear in the WYK District and
the allocation of the remainder of the
WYK sablefish TAC be available to
vessels using hook-and-line gear. As a
result, NMFS proposes to allocate 100
percent of the sablefish TAC in the SEO
District to vessels using hook-and-line
gear. This recommendation results in a
proposed 2010 allocation of 209 mt to
trawl gear and 3,960 mt to hook-and-
line gear. Table 2 lists the allocations of
the proposed 2010 sablefish TACs to

hook-and-line and trawl gear. Table 3
lists the allocations of the proposed
2011 sablefish TAGCs to trawl gear. The
Council recommended that only a trawl
sablefish TAC be established for two
years so that incidental catch of
sablefish by trawl gear could commence
in January in the second year of the
harvest specifications. However, since
there is an annual assessment for
sablefish and the final annual
specifications are expected to be
published before the Individual Fishing
Quota (IFQ) season begins, typically
early March, the industry and Council
recommended that the sablefish TAC for
the IFQ season be set on an annual basis
so that the best and most recent
scientific information could be
considered in recommending the ABCs
and TAGCs. Since sablefish is on bycatch
status for trawl gear from January 1, it
is not likely that the sablefish allocation
to trawl gear would be reached prior to
the effective date of the final harvest
specifications.

TABLE 2—PROPOSED 2010 SABLEFISH TAC AMOUNTS IN THE GULF OF ALASKA AND ALLOCATIONS TO HOOK-AND-LINE

AND TRAWL GEAR
[Values are rounded to the nearest metric ton]

Hook-and-
Area/District TAC ockand Trawl
allocation allocation
R4 LS T o SRS PRPR 1,523 1,218 305
(07T o 1 = SRS 4,625 3,700 925
R A= A = U - S 1,645 1,436 209
SOUtNEAST OULSIAE ......euiiiiiiiii ettt e e e e e e e e e e e e s eeeeeesesbaaeeeeeeeaesssaneeeeeeeasssaseeeseannnnes 2,544 2,544 0
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TABLE 2—PROPOSED 2010 SABLEFISH TAC AMOUNTS IN THE GULF OF ALASKA AND ALLOCATIONS TO HOOK-AND-LINE

AND TRAWL GEAR—Continued
[Values are rounded to the nearest metric ton]

Hook-and-
Area/District TAC line sl
allocation
TOMAL oo oo oo e s s e oo e ee e 10,337 8,898 1,439

1 Represents an allocation of 5 percent of the combined Eastern Regulatory Area sablefish TAC to trawl gear in the WYK District.

TABLE 3—PROPOSED 2011 SABLEFISH TAC AMOUNTS IN THE GULF OF ALASKA AND ALLOCATION TO TRAWL GEAR

[Values are rounded to the nearest metric ton]

Hook-and-
Area/District TAC line joraw
allocation allocation
R A L) (Y o PSSO PPPPN 1,523 n/a 305
Central ......ccc........ 4,625 n/a 925
West Yakutat2 1,645 n/a 209
Southeast Outside 2,544 n/a 0
I ] <= RSN 10,337 n/a 1,439

1The Council recommended that harvest specifications for the hook-and-line gear sablefish Individual Fishing Quota fisheries be limited to 1

year.

2Represents an allocation of 5 percent of the combined Eastern Regulatory Area sablefish TAC to trawl gear in the WYK District.

Proposed Apportionments of Pollock
TAC Among Seasons and Regulatory
Areas, and Allocations for Processing
by Inshore and Offshore Components

In the GOA, pollock is apportioned by
season and area, and is further divided
between inshore and offshore
processing components. Pursuant to
§679.20(a)(5)(iv)(B), the annual pollock
TAC specified for the Western and
Central Regulatory Areas of the GOA is
apportioned into four equal seasonal
allowances of 25 percent. As established
by § 679.23(d)(2)(i) through (iv), the A,
B, C, and D season allowances are
available from January 20 through
March 10, March 10 through May 31,
August 25 through October 1, and
October 1 through November 1,
respectively.

Pollock TAGCs in the Western and
Central Regulatory Areas of the GOA are
apportioned among statistical areas 610,
620, and 630, pursuant to
§679.20(a)(5)(iv)(A). In the A and B
seasons, the apportionments are in
proportion to the distribution of pollock
biomass based on the four most recent
NMFS winter surveys. In the C and D
seasons, the apportionments are in

proportion to the distribution of pollock
biomass based on the four most recent
NMFS summer surveys. For 2010 and
2011, the Council recommends, and
NMFS proposes, averaging the winter
and summer distribution of pollock in
the Central Regulatory Area for the A
season. The average is intended to
reflect the distribution of pollock as
indicated by the historic performance of
the fishery during the A season. Within
any fishing year, the amount by which

a seasonal allowance is underharvested
or overharvested may be added to, or
subtracted from, subsequent seasonal
allowances in a manner to be
determined by the Regional
Administrator (§ 679.20(a)(5)(iv)(B). The
rollover amount is limited to 20 percent
of the unharvested seasonal
apportionment for the statistical area.
Any unharvested pollock above the 20
percent limit could be further
distributed to the other statistical areas,
in proportion to the estimated biomass
in the subsequent season in those
statistical areas (§679.20(a)(5)(iv)(B)).
The proposed pollock TACs in the WYK
of 1,929 mt and SEO District of 8,280 mt
for 2010 and 2011 are not allocated by
season.

Section 679.20(a)(6)(i) requires the
allocation of 100 percent of the pollock
TAC in all regulatory areas (and for each
associated seasonal allowance) to
vessels catching pollock for processing
by the inshore component after
subtraction of amounts that are
projected by the Regional Administrator
to be caught by, or delivered to, the
offshore component incidental to
directed fishing for other groundfish
species. Pursuant to § 679.20(a)(6)(i), the
amount of pollock available for vessels
harvesting pollock for processing by the
offshore component is that amount
actually taken as incidental catch during
directed fishing for groundfish species
other than pollock, up to the maximum
retainable amounts allowed under
§679.20(e) and (f). At this time, these
incidental catch amounts are unknown
and will be determined during the
fishing year.

Table 4 lists the proposed 2010 and
2011 seasonal biomass distribution of
pollock in the Western and Central
Regulatory Areas, area apportionments,
and seasonal allowances. The amounts
of pollock for processing by the inshore
and offshore components are not shown.
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TABLE 4—PROPOSED 2010 AND 2011 DISTRIBUTION OF POLLOCK IN THE CENTRAL AND WESTERN REGULATORY AREAS
OF THE GULF OF ALASKA; SEASONAL BIOMASS DISTRIBUTION, AREA APPORTIONMENTS; AND SEASONAL ALLOWANCES

OF ANNUAL TAC

[Values are rounded to the nearest metric ton]

poms | e | sy [ e
A (JAN 20-MaT 10) +oveoeeeeeeeeee e 5132 (32.01%) | 6,927 (43.21%) | 3,972 (24.78%) 16,031
B (Mar 10-MaY 31) w.oovveeeeeeeeeeeeeeeeeee e 5131 (32.01%) | 8,591 (53.59%) | 2,308 (14.40%) (11§%§’3
C (AUG 25-0Ct 1) oo eeeeeee e eee e 6,968 (43.47%) | 3,428 (21.38%) | 5,634 (35.15%) (11 é’,%§3
(DY (0 e IR T N SO 6,968 (43.47%) | 3,428 (21.38%) | 5,634 (35.15%) (118?);:3
(100%)
ANNUAL TOAL vveooeeeeeeeee oo 24,199 22,374 17,548 64,121

1The WYK and SEO District pollock TACs are not allocated by season and are not included in the total pollock TACs shown in this table.

Proposed Seasonal Apportionments of
Pacific Cod TAC and Allocations for
Processing of Pacific Cod TAC Between
Inshore and Offshore Components

Pacific cod fishing is divided into two
seasons in the Western and Central
Regulatory Areas of the GOA. For hook-
and-line, pot, and jig gear, the A season
is January 1 through June 10, and the B
season is September 1 through
December 31 (§679.23(d)(3)(@i)). For
trawl gear, the A season is January 20
through June 10, and the B season is
September 1 through November 1
(§679.23(d)(3)(ii)). After subtraction of
an incidental catch allowance, 60
percent and 40 percent of the remaining

annual TAC will be available for harvest
during the A and B seasons,
respectively, and will be apportioned
between the inshore and offshore
processing components, as provided in
§679.20(a)(6)(ii). Between the A and the
B seasons, directed fishing for Pacific
cod is closed, and fishermen
participating in other directed fisheries
must retain Pacific cod up to the
maximum retainable amounts allowed
under § 679.20(e) and (f). Under
§679.20(a)(12)(ii), any overage or
underage of the Pacific cod allowance
from the A season may be subtracted
from or added to the subsequent B
season allowance by the Regional
Administrator.

Section 679.20(a)(6)(ii) requires the
allocation of the Pacific cod TAC
apportionment in all regulatory areas
between vessels catching Pacific cod for
processing by the inshore and offshore
components. Ninety percent of the
Pacific cod TAC in each regulatory area
is allocated to vessels catching Pacific
cod for processing by the inshore
component. The remaining 10 percent
of the TAC is allocated to vessels
catching Pacific cod for processing by
the offshore component. Table 5 lists
the proposed 2010 and 2011 seasonal
apportionments and allocations of the
Pacific cod TAC amounts.

TABLE 5—PROPOSED 2010 AND 2011 SEASONAL APPORTIONMENTS AND ALLOCATIONS OF PACIFIC CoD TAC AMOUNTS
IN THE GULF OF ALASKA AND ALLOCATIONS FOR PROCESSING BY THE INSHORE AND OFFSHORE COMPONENTS

[Values are rounded to the nearest metric ton]

Component allocation
Regulatory area Season TAC Inshore Offshore
(90%) (10%)
WeStern ......cccveeveeeeeeeee e ANNUAl ... 23,254 20,929 2,325
A season (60%) .... 13,952 12,557 1,395
B season (40%) .... 9,302 8,371 930
Central .....cooeeeeneeeee e Annual ... 33,986 30,587 3,399
A season (60%) .... 20,392 18,352 2,039
B season (40%) .... 13,594 12,235 1,359
Eastern ..., ANNUAl ... 2,862 2,576 286
Total e 60,102 54,092 6,010

Proposed Apportionments to the
Central GOA Rockfish Program

Section 679.81(a)(1) and (2) requires
the allocation of the primary rockfish
species TACs in the Central Regulatory
Area, after deducting incidental catch
needs in other directed groundfish
fisheries, to participants in the Central
GOA Rockfish Program (Rockfish
Program). Five percent (2.5 percent to

trawl gear and 2.5 percent to fixed gear)
of the remaining proposed TACs for
Pacific ocean perch, northern rockfish,
and pelagic shelf rockfish in the Central
Regulatory Area are allocated to the
entry level rockfish fishery and 95
percent of the remaining TAC for those

primary rockfish species to those vessels

eligible to participate in the Rockfish
Program. NMFS proposes 2010 and

2011 incidental catch amounts of 100
mt for northern rockfish, 100 mt for
pelagic shelf rockfish, and 500 mt for
Pacific ocean perch for other directed
groundfish fisheries in the Central
Regulatory Area. These proposed
amounts are based on recent average
incidental catch in the Central
Regulatory Area by other groundfish
fisheries.
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Section 679.83(a)(1)(i) requires that
allocations to the trawl entry level
fishery must be made first from the
allocation of Pacific ocean perch
available to the rockfish entry level
fishery. If the amount of Pacific ocean
perch available for allocation is less
than the total allocation allowable for
trawl catcher vessels in the rockfish
entry level fishery, then northern
rockfish and pelagic shelf rockfish must
be allocated to trawl catcher vessels.

Allocations of Pacific ocean perch,
northern rockfish, and pelagic shelf
rockfish to longline gear vessels must be
made after the allocations to trawl gear.

Table 6 lists the proposed 2010 and
2011 allocations of rockfish in the
Central GOA to trawl and longline gear
in the entry level rockfish fishery.
Allocations of primary rockfish species
TACs among participants in the
Rockfish Program are not included in
the proposed harvest specifications

because applications for catcher/
processor and catcher vessel
cooperatives are due to NMFS on March
1 of each calendar year, thereby
preventing NMFS from calculating
proposed 2010 allocations. NMFS will
post these allocations on the Alaska
Region Web site at http://
alaskafisheries.noaa.gov/
sustainablefisheries/goarat/default.htm
when they become available in March
2010.

TABLE 6—PROPOSED 2010 AND 2011 ALLOCATIONS OF ROCKFISH IN THE CENTRAL GULF OF ALASKA TO TRAWL AND
LONGLINE GEAR ' IN THE ENTRY LEVEL ROCKFISH FISHERY

[Values are rounded to the nearest mt]

Incidental : Entry level Entry level
Species Prgrpfcs:ed catch TA?CanUS 5% TAC 2.5% TAC trawl longline
allowance allocation allocation
Pacific ocean perch 8,239 500 7,739 387 193 323 64
Northern rockfish ........... 2,208 100 2,108 105 53 0 105
Pelagic shelf rockfish 3,179 100 3,079 154 77 0 154
Total oo 13,626 700 12,926 646 323 323 323

1Longline gear includes jig and hook-and-line gear.

Proposed Halibut Prohibited Species
Catch (PSC) Limits

Section 679.21(d) establishes annual
halibut PSC limit apportionments to
trawl and hook-and-line gear and
permits the establishment of
apportionments for pot gear. In October
2009, the Council recommended that
NMFS maintain the 2009 halibut PSC
limits of 2,000 mt for the trawl fisheries
and 300 mt for the hook-and-line
fisheries for 2010 and 2011. Ten mt of
the hook-and-line limit is further
allocated to the demersal shelf rockfish
(DSR) fishery in the SEO District. The
DSR fishery is defined at
§679.21(d)(4)(iii)(A). This fishery has
been apportioned 10 mt in recognition
of its small scale harvests. Most vessels
in the DSR fishery are less than 60 ft
(18.3 m) length overall making them
exempt from observer coverage.
Therefore, observer data are not
available to verify actual bycatch
amounts. NMFS assumes the halibut
bycatch in the DSR fishery is low
because of the short soak times for the
gear and short duration of the fishery.
Also, the DSR fishery occurs in the
winter when less overlap occurs in the
distribution of DSR and halibut. Finally,
much of the DSR TAC is not available
to the commercial DSR fishery. The
Alaska Department of Fish and Game
sets the quota for the commercial DSR
fishery after estimates of incidental
catch in all fisheries (including halibut)
and anticipated recreational harvest

have been deducted from the DSR TAC.
Of the 362 mt TAC for DSR in 2009, 115
mt were available for the commercial
fishery, of which 76 mt were harvested.

Section 679.21(d)(4) authorizes the
exemption of specified non-trawl
fisheries from the halibut PSC limit. As
in past years, NMFS, after consultation
with the Council, proposes to exempt
pot gear, jig gear, and the sablefish IFQ
hook-and-line gear fishery categories
from the non-trawl halibut PSC limit for
2010 and 2011. The Council and NMFS
recommend these exemptions because
(1) the pot gear fisheries have low
halibut bycatch mortality averaging 19
mt annually from 2001 through 2008
(and 7 mt in 2009 through 11/7/2009);
(2) the halibut and sablefish IFQ
fisheries have low halibut bycatch
mortality because the IFQ program
requires retention of legal-sized halibut
by vessels using hook-and-line gear if a
halibut IFQ permit holder is aboard and
is holding unused halibut IFQ; and (3)
halibut mortality for the jig gear
fisheries is assumed to be negligible.
Halibut mortality is assumed to be
negligible in the jig gear fisheries given
the low amount of groundfish harvested
by jig gear averaging 268 mt annually
from 2001 through 2008 (and 208 mt
through 10/3/2009), the selective nature
of jig gear, and the likelihood of high
survival rates of halibut caught and
released by jig gear.

Section 679.21(d)(5) provides NMFS
the authority to seasonally apportion the

halibut PSC limits after consultation
with the Council. The FMP and
regulations require that the Council and
NMFS consider the following
information in seasonally apportioning
halibut PSC limits: (1) Seasonal
distribution of halibut, (2) seasonal
distribution of target groundfish species
relative to halibut distribution, (3)
expected halibut bycatch needs on a
seasonal basis relative to changes in
halibut biomass and expected catch of
target groundfish species, (4) expected
bycatch rates on a seasonal basis, (5)
expected changes in directed groundfish
fishing seasons, (6) expected actual start
of fishing effort, and (7) economic
effects of establishing seasonal halibut
allocations on segments of the target
groundfish industry.

The final 2009 and 2010 harvest
specifications (74 FR 7333, February 17,
2009) summarized the Council’s and
NMEFS’s findings with respect to each of
these FMP considerations. The
Council’s and NMFS’s findings for 2010
and 2011 are unchanged from 2009.
Table 7 lists the proposed 2010 and
2011 Pacific halibut PSC limits,
allowances, and apportionments.
Section 679.21(d)(5)(iii) and (iv),
respectively, specify that any underages
or overages of a seasonal apportionment
of a PSC limit will be added to or
removed from the next respective
seasonal apportionment within the
fishing year.
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TABLE 7—PROPOSED 2010 AND 2011 PACIFIC HALIBUT PSC LIMITS, ALLOWANCES, AND APPORTIONMENTS
[Values are in metric tons]
Trawl gear Hook-and-line gear?
Other than DSR DSR
Season Percent Amount
Season Percent Amount Season Amount
January 20-April 1 ........... 27.5% 550 | January 1-June 10 .......... 86% 250 | January 1—-December 31 10
April 1=duly 1 ... 20% 400 | June 10-September 1 ..... 2% 5
July 1-September 1 ......... 30% 600 | September 1-December 12% 35
31.
September 1-October 1 .. 7.5% 150
October 1-December 31 15% 300
Total ceveeieieeeeee 2,000 290 10

1The Pacific halibut PSC limit for hook-and-line gear is allocated to the demersal shelf rockfish (DSR) fishery and fisheries other than DSR.
The hook-and-line sablefish fishery is exempt from halibut PSC limits.

Section 679.21(d)(3)(ii) authorizes
further apportionment of the trawl
halibut PSC limit to trawl fishery
categories. The annual apportionments
are based on each category’s
proportional share of the anticipated
halibut bycatch mortality during a
fishing year and optimization of the
total amount of groundfish harvest
under the halibut PSC limit. The fishery
categories for the trawl halibut PSC

limits are (1) a deep-water species
category, comprised of sablefish,
rockfish, deep-water flatfish, rex sole,
and arrowtooth flounder; and (2) a
shallow-water species category,
comprised of pollock, Pacific cod,
shallow-water flatfish, flathead sole,
Atka mackerel, skates, and ““other
species” (§679.21(d)(3)(iii)). Table 8
lists the proposed 2010 and 2011
seasonal apportionments of Pacific

halibut PSC trawl limits as apportioned
between the deep-water and shallow-
water species categories. Based on
public comment and information
contained in the final 2009 SAFE report,
the Council may recommend or NMFS
may make changes to the seasonal, gear-
type, or fishery category apportionments
of halibut PSC limits for the final 2010
and 2011 harvest specifications.

TABLE 8—PROPOSED 2010 AND 2011 SEASONAL APPORTIONMENTS OF THE PACIFIC HALIBUT PSC LIMIT APPORTIONED
BETWEEN THE TRAWL GEAR SHALLOW-WATER SPECIES AND DEEP-WATER SPECIES CATEGORIES

[Values are in metric tons]

Season Shallow-water Deep-water? Total

January 20—April 1 ..o 450 550
April 1=July 1 ............. 100 400
July 1-September 1 200 600
September 1-0ctober 1 ..o 150 150
Subtotal January 20—October 1 .......cccciviiiiiiiiee e 900 | 800 ...t 1,700
(O 61 o) o =Y gy B B 1= Yo=Y o T G B T B PSP TP RRPRPI 300

L] TP BT BTSSRSO 2,000

1Vessels participating in cooperatives in the Central Gulf of Alaska Rockfish Program will receive a portion of the third season (July 1-Sep-
tember 1) deep-water category halibut PSC apportionment. At this time, this amount is not known but will be posted later on the Alaska Region
Web site at http://alaskafisheries.noaa.gov when it becomes available.
2There is no apportionment between shallow-water and deep-water trawl fishery categories during the fifth season (October 1 through Decem-

ber 31).

Estimated Halibut Bycatch in Prior
Years

The best available information on
estimated halibut bycatch is data
collected by observers during 2009. The
calculated halibut bycatch mortality by

trawl, hook-and-line, and pot gears
through November 7, 2009, is 1,797 mt,
266 mt, and 7 mt, respectively, for a
total halibut mortality of 2,070 mt.
Halibut bycatch restrictions seasonally
constrained trawl gear fisheries during
the 2009 fishing year. Table 9 displays

the closure dates for fisheries that
resulted from the attainment of seasonal
or annual halibut PSC limits. The
amount of groundfish that trawl gear
might have harvested if halibut PSC
limits had not restricted some 2009
GOA groundfish fisheries is unknown.

TABLE 9—FISHERY CLOSURES DUE TO ATTAINMENT OF PACIFIC HALIBUT PSC LIMITS

Fishery category

Opening date

Closure date

Federal Register citation

Trawl Deep-water, season 1
Trawl Deep-water, season 2
Trawl Shallow-water, season 4

January 20, 2009
April 1, 2009
September 1, 2009

March 3, 2009
April 23, 2009
September 2, 2009

74 FR 9964, March 9, 2009
74 FR 19459, April 29, 2009
74 FR 45378, September 2, 2009

1With the exception of vessels participating in the Central GOA Rockfish Program.
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Expected Changes in Groundfish Stocks
and Catch

Proposed 2010 and 2011 ABCs for
pollock, Pacific cod, deep-water flatfish,
and flathead sole are higher than those
established for 2009, while the proposed
2010 and 2011 ABCs for arrowtooth
flounder, rex sole, sablefish, Pacific

ocean perch, northern rockfish, and
pelagic shelf rockfish are lower than
those established for 2009. For the
remaining target species, the Council
recommended that ABC levels remain
unchanged from 2009. More information
on these changes is included in the 2008
SAFE report (see ADDRESSES) and will
be updated with the 2009 SAFE report,

which will be available for Council
approval at its December 2009 meeting.

In the GOA, the total proposed 2010
and 2011 TAC amounts are 284,688 mt,
an increase of 17 percent from the 2009
TAC total of 242,727 mt. Table 10
compares the final 2009 TACs to the
proposed 2010 and 2011 TAGCs.

TABLE 10—COMPARISON OF FINAL 2009 AND PROPOSED 2010 AND 2011 TOTAL ALLOWABLE CATCH (TAC) AMOUNTS IN

THE GULF OF ALASKA
[Values are in metric tons]

Species

Pollock
Pacific cod ....
Sablefish
Shallow water flatfish ....
Deep-water flatfish
Rex sole
Arrowtooth flounder
Flathead sole
Pacific ocean perch ...
Northern rockfish

Rougheye rockfish
Shortraker rockfish
Other rockfish
Pelagic shelf rockfish
Demersal shelf rockfish ....
Thornyhead rockfish
Atka mackerel
Big skates
Longnose skates .
Other skates

Other species

: Proposed 2010

Final 2009 TACs | [ "OPPSPdoi el
49,900 74,330
41,807 60,102
11,160 10,337
22,256 22,256
9,168 9,793
8,996 8,827
43,000 43,000
11,181 11,289
15,111 15,098
4,362 4,173
1,284 1,297
898 898
1,730 1,730
4,781 4,465
362 362
1,910 1,910
2,000 2,000
3,330 3,330
2,887 2,887
2,104 2,104
4,500 4,500
242,727 284,688

Current Estimates of Halibut Biomass
and Stock Condition

The most recent halibut stock
assessment was developed by the
International Pacific Halibut
Commission (IPHC) staff in December
2008 for the 2009 commercial fishery;
this assessment was considered by the
IPHC at its annual January 2009
meeting. Information from ongoing
passive integrated transponder (PIT) tag
recoveries, as well as inconsistencies in
the traditional closed-area stock
assessments for some areas, has
prompted the IPHC to reexamine the
stock assessment framework and
corresponding harvest policy.
Historically, the IPHC assumed that
once the halibut reached legal
commercial size there was little
movement between regulatory areas.
More recently, PIT tag recoveries
indicate greater movement between
regulatory areas than previously
believed. In response to this new
information, IPHC staff developed a
coast-wide assessment based on a single
stock. Based on the updated assessment,

the IPHC recommends a coast-wide
harvest rate of 20 percent of the
exploitable biomass overall, but a lower
harvest rate of 15 percent for Areas 4B,
4G, 4D, and 4E. The current estimate of
coast-wide (United States and Canada)
exploitable biomass for 2009 is 147,419
mt, down from 163,749 mt estimated for
2008. Virtually all the decrease is due to
lower survey and commercial catch
rates of legal-sized halibut. Projections
based on the currently estimated age
compositions suggest that the
exploitable and female spawning
biomass will increase over the next
several years as a sequence of strong
year classes recruit to the legal-sized
component of the population. The
female spawning biomass is estimated
to be 14,288 mt for 2009, an increase of
3 percent from 2008, and approximately
35 percent of the estimated unfished
spawning biomass of 398,258 mt.

The halibut resource is fully utilized.
Recent catches, over the last 15 years
(1994 through 2008) in the commercial
halibut fisheries in Alaska have
averaged 33,338 mt round weight. In
January 2009, the IPHC approved Alaska

commercial catch limits totaling 27,518
mt round weight for 2009, a 9-percent
decrease from 30,349 mt in 2008.
Through November 12, 2009,
commercial hook-and-line harvests of
halibut off Alaska totaled 21,966 mt
round weight.

Additional information on the Pacific
halibut stock assessment may be found
in the IPHC’s 2008 Pacific halibut stock
assessment (December 2008), available
on the IPHC Web site at http://
www.iphc.washington.edu. The IPHC
considered the 2008 Pacific halibut
assessment for 2009 at its January 2009
annual meeting when the IPHC set the
2009 commercial halibut fishery quotas.
The IPHC will consider the 2009 Pacific
halibut assessment for 2010 at its
January 2010 annual meeting when it
sets the 2010 commercial halibut fishery
quotas.

Other Factors

The IPHC will adjust the allowable
commercial catch of halibut to account
for the overall halibut PSC mortality
limit established for groundfish
fisheries. The 2010 and 2011 groundfish
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fisheries are expected to use the entire
proposed annual halibut PSC limit of
2,300 mt. The allowable directed
commercial catch is determined by first
accounting for recreational and
subsistence catch, waste, and bycatch
mortality, and then providing the
remainder to the directed fishery.
Groundfish fishing is not expected to
adversely affect the halibut stocks.
Methods available for reducing halibut
bycatch include (1) publication of
individual vessel bycatch rates on the
NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov, (2)
modifications to gear, (3) changes in
groundfish fishing seasons, (4)
individual transferable quota programs,
and (5) time/area closures.

Reductions in groundfish TAC
amounts provide no incentive for
fishermen to reduce bycatch rates. Costs
that would be imposed on fishermen as
a result of reducing TAC amounts
depend on the species and amounts of
groundfish forgone.

The definition of “Authorized fishing
gear” at § 679.2 specifies requirements
for biodegradable panels and tunnel
openings for groundfish pots to reduce
halibut bycatch. Under this definition,
groundfish pots must comply with gear
specification requirements (§ 679.2(15)).
Compliance with these requirements
reduce halibut bycatch and mortality
rates in groundfish pot fisheries. As a
result, pot gear exemptions from PSC
limits are justified.

The definitions at § 679.2 for
“Authorized fishing gear,” defines

“‘pelagic trawl gear”” in a manner
intended to reduce bycatch of halibut by
displacing fishing effort off the bottom
of the sea floor when certain halibut
bycatch levels are reached during the
fishing year (§ 679.2(14)). The definition
provides standards for physical
conformation and performance of the
trawl gear in terms of crab bycatch
(§679.7(a)(14)). Furthermore, all hook-
and-line vessel operators are required to
employ careful release measures when
handling halibut bycatch
(§679.7(a)(13)). These measures are
intended to reduce handling mortality,
thereby lowering overall halibut bycatch
mortality in the groundfish fisheries,
and to increase the amount of
groundfish harvested under the
available halibut mortality bycatch
limits.

NMEFS and the Gouncil will review
the methods available for reducing
halibut bycatch listed here to determine
their effectiveness and will initiate
changes, as necessary, in response to
this review or to public testimony and
comment.

Halibut Discard Mortality Rates

To monitor halibut bycatch mortality
allowances and apportionments, the
Regional Administrator uses observed
halibut bycatch rates, discard mortality
rates (DMR), and estimates of
groundfish catch to project when a
fishery’s halibut bycatch mortality
allowance or seasonal apportionment is
reached. The DMRs are based on the
best information available, including

information contained in the annual
SAFE report.

NMF'S proposes the Council’s
recommendation that the halibut DMRs
developed and recommended by the
IPHC for the 2009 GOA groundfish
fisheries be used for monitoring the
proposed 2010 and 2011 halibut bycatch
allowances (see Table 11). The IPHC
developed the DMRs for the 2009 GOA
groundfish fisheries using the 10-year
mean DMRs for those fisheries. Long-
term average DMRs were not available
for some fisheries, so rates from the
most recent years were used. For the
“other species” and skate fisheries,
where insufficient mortality data are
available, the mortality rate of halibut
caught in the Pacific cod fishery for that
gear type was recommended as a default
rate. The IPHC will analyze observer
data annually and recommend changes
to the DMRs when a fishery DMR shows
large variation from the mean. A copy
of the document justifying these DMRs
is available from the Council (see
ADDRESSES) and the DMRs are discussed
in the Economic Status Report of the
final 2008 SAFE report, dated November
2008. Table 11 lists the proposed 2010
and 2011 DMRs.

The proposed DMRs listed in Table 11
are subject to change pending the results
of an updated analysis on halibut DMRs
in the groundfish fisheries that IPHC
staff is scheduled to present to the
Council at its December 2009 meeting.

TABLE 11—PROPOSED 2010 AND 2011 HALIBUT DISCARD MORTALITY RATES FOR VESSELS FISHING IN THE GULF OF

ALASKA

[Values are oercent of halibut assumed to be dead]

Gear Target fishery Mort?kl)}(t})/ rate
Hook-and-line .........cccoooeeeiieii e, Other species 14
Skates ........... 14
Pacific cod ..... 14
ROCKTISN .ttt e e e e e e e e e e enae e e snaeeennnaeeenns 10
TIAWI e Arrowtooth flounder 69
Atka mackerel ............. 60
Deep-water flatfish 53
Flathead sole ............... 61
Non-pelagic pollock 59
Other species .............. 63
SKates ...ccoeveeeeiiiiiienns 63
L= Lo} To oo o SRS 63
Pelagic POIIOCK ......coiiiiieeee et 76
Rex sole 63
Rockfish 67
Sablefish 65
Shallow-water flatfiSh ..........ccoiiiii s 71
POt e OFNEI SPECIES ...ttt sttt 16
SKates ...cocceeeeiiieennns 16
Pacific cod 16
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American Fisheries Act (AFA) Catcher/
Processor and Catcher Vessel
Groundfish Harvest and PSC Limits

Section 679.64 establishes groundfish
harvesting and processing sideboard
limits on AFA catcher/processors and
catcher vessels in the GOA. These
sideboard limits are necessary to protect
the interests of fishermen and
processors who do not directly benefit
from the AFA from expansion in their
fisheries by those fishermen and
processors who receive exclusive
harvesting and processing privileges
under the AFA. Section 679.7(k)(1)(ii)
prohibits listed AFA catcher/processors

from harvesting any species of fish in
the GOA. Additionally, § 679.7(k)(1)(iv)
prohibits listed AFA catcher/processors
from processing any pollock in the GOA
and any groundfish harvested in
Statistical Area 630 of the GOA.

AFA catcher vessels that are less than
125 ft (38.1 m) length overall, have
annual landings of pollock in the Bering
Sea and Aleutian Islands less than 5,100
mt, and have made at least 40 GOA
groundfish landings from 1995 through
1997 are exempt from GOA sideboard
limits under § 679.64(b)(2)(ii).
Sideboard limits for non-exempt AFA

catcher vessels operating in the GOA are

based on their traditional harvest levels
in groundfish fisheries covered by the
FMP. Section 679.64(b)(3)(iii)
establishes the GOA groundfish
sideboard limits based on the retained
catch of non-exempt AFA catcher
vessels of each sideboard species from
1995 through 1997 divided by the TAC
for that species over the same period.
Table 12 lists the proposed 2010 and
2011 groundfish sideboard limits for
non-exempt AFA catcher vessels. All
targeted or incidental catch of sideboard
species made by non-exempt AFA
catcher vessels will be deducted from
the sideboard limits in Table 12.

TABLE 12—PROPOSED 2010 AND 2011 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV)
GROUNDFISH HARVEST SIDEBOARD LIMITS

[Values are rounded to the nearest metric ton]

Ratio of 1995— Proposed
. 1997 non-ex- Proposed 2010 and
Species Apportlonmeg;sr by season/ Area/component empt AFA CV 2010 and 2011 non-ex-
9 catch to 1995—- | 2011 TACs | empt AFA CV
1997 TAC sideboard limit
POlOCK ... A Season: January 20— Shumagin (610) ......ccccoevueeeee. 0.6047 5,132 3,103
March 10.
Chirikof (620) .....ccoeecvevrrreenne. 0.1167 6,927 808
Kodiak (630) ......ccooovevevrvennne 0.2028 3,972 806
B Season: March 10—May 31 | Shumagin (610) ........c.......... 0.6047 5,131 3,103
Chirikof (620) .....ccceecveverrerenne. 0.1167 8,591 1,003
Kodiak (630) ......cccocveveerueennne 0.2028 2,308 468
C Season: August 25—-Octo- | Shumagin (610) ......c.ccceveenee 0.6047 6,968 4,214
ber 1.
Chirikof (620) .....ccoeecvevrrreeenne. 0.1167 3,428 400
Kodiak (630) ......ccovvveveerueenns 0.2028 5,634 1,143
D Season: October 1—No- Shumagin (610) .......cccecveeneee. 0.6047 6,968 4,214
vember 1.
Chirikof (620) ....ccoevcverrrreeenne. 0.1167 3,428 400
Kodiak (630) ......ccoovvevevreenne 0.2028 5,634 1,143
Annual ..., WYK (640) ..oovriieieiieeeieennn 0.3495 1,929 674
SEO (650) ..coovvvveeierieeienieene 0.3495 8,280 2,894
Pacific cod ........ccocceerieineennne. A Season ': January 1-June | W inshore .........cccoccvniiiieenns 0.1365 12,557 1,714
10.
W offshore .......cccceeeviiecinnes 0.1026 1,395 143
C inshore 0.0689 18,352 1,264
C offshore 0.0721 2,039 147
B Season?2: September 1— Winshore ......cccoeveiniiiieenns 0.1365 8,371 1,143
December 31.
W offshore .......cccooovvviiennns 0.1026 930 95
Cinshore ......cccovvcvenennenn. 0.0689 12,235 843
C offshore ....ccccevevinevieieenn. 0.0721 1,359 98
Annual ......ccooooeiiiiiiee E inshore ......ccccceeveininnenenn. 0.0079 2,576 20
E offshore .......cccovviiiinnnen. 0.0078 286 2
Sablefish ....oocoviiiiiiiiiiiee Annual, trawl gear ................. 0.0000 305 0
0.0642 925 59
0.0433 209 9
Flatfish, shallow-water .......... Annual ............c W o 0.0156 4,500 70
C 0.0587 13,000 763
E 0.0126 4,756 60
Flatfish, deep-water .............. Annual ......cccoeeeiiiiie W o 0.0000 747 0
C e 0.0647 7,405 479
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TABLE 12—PROPOSED 2010 AND 2011 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV)
GROUNDFISH HARVEST SIDEBOARD LIMITS—Continued
[Values are rounded to the nearest metric ton]

Ratio of 1995— Proposed
: 1997 non-ex- Proposed 2010 and
Species Apporhonmegtasr by season/ Area/component empt AFA CV 2010 and 2011 non-ex-
9 catch to 1995— 2011 TACs empt AFA CV
1997 TAC sideboard limit
E e 0.0128 1,641 21
Rex sole .....cccoviiiiiniiieee Annual 0.0007 988 1
0.0384 6,506 250
0.0029 1,333 4
Arrowtooth flounder ............... Annual 0.0021 8,000 17
0.0280 30,000 840
0.0002 5,000 1
Flathead sole ..........cccccceenee Annual 0.0036 2,000 7
0.0213 5,000 107
0.0009 4,289 4
Pacific ocean perch .............. Annual 0.0023 3,710 9
0.0748 8,239 616
0.0466 3,149 147
Northern rockfish .................. Annual 0.0003 1,965 1
0.0277 2,208 61
Rougheye rockfish ................ Annual 0.0000 126 0
0.0237 842 20
0.0124 329 4
Shortraker rockfish ................ Annual 0.0000 120 0
0.0218 315 7
0.0110 463 5
Other rockfish ........ccccocveieene Annual 0.0034 357 1
0.1699 569 97
0.0000 804 0
Pelagic shelf rockfish ............ Annual 0.0001 765 0
0.0000 3,179 0
0.0067 521 3
Demersal shelf rockfish ........ Annual ..o, SEO i 0.0020 362 1
Thornyhead rockfish ............. 0.0280 267 7
0.0280 860 24
0.0280 783 22
Atka mackerel .........cccccoeenne 0.0309 2,000 62
Big skates .......cccccviiiiiiieenn. 0.0063 632 4
0.0063 2,065 13
0.0063 633 4
Longnose skates ................... Annual ... W o 0.0063 78 0
C o 0.0063 2,041 13
E 0.0063 768 5
Other skates ........ccccecvevvrneene Annual ... Gulfwide ....cooveiieiiieeee, 0.0063 2,104 13
Other species .......cccoeeeeennen. Annual ......ccooooeeiiiiee Gulfwide .......cccoveeeeeiiiiiees 0.0063 4,500 28
1The Pacific cod A season for trawl gear does not open until January 20.
2The Pacific cod B season for trawl gear closes November 1.
The halibut PSC sideboard limits for ~ category from 1995 through 1997 catcher vessel halibut PSC limits for
non-exempt AFA catcher vessels in the  divided by the retained catch of all non-exempt AFA vessels using trawl
GOA are based on the aggregate retained vessels in that fishery from 1995 gear in the GOA.

groundfish catch by non-exempt AFA through 1997 (§ 679.64(b)(4)). Table 13
catcher vessels in each PSC target lists the proposed 2010 and 2011
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TABLE 13—PROPOSED 2010 AND 2011 NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL HALIBUT PROHIBITED
SPECIES CATCH (PSC) LIMITS FOR VESSELS USING TRAWL GEAR IN THE GOA

[Values are in metric tons]

Ratio of 1995—

Proposed

;r%gz R,c:)?_\%(v Proposed 2010 and
Season Season dates Target fishery retaFi)ned catch 2010 and 2011 non-ex-
2011 PSC limit | empt AFA CV

to total re- PSC limit

tained catch

T o January 20-April 1 ..o, shallow-water 0.340 450 153
deep-water .......cccvveeiiiniinieeinee 0.070 100 7
2 April 1=July 1 shallow-water ..........ccccevviiniiennene 0.340 100 34
deep-water ......ccoceeiiieiiiiieeeee 0.070 300 21
3 July 1-September 1 ........ccccevennne. shallow-water .. 0.340 200 68
deep-water .......cccveiiiieniinieeee 0.070 400 28
4o September 1—October 1 ................ shallow-water ..........cccccevvinieennens 0.340 150 51
deep-water ........cccovviviiiiiiiiee 0.070 0 0
5 October 1-December 31 ............... all targets ......ccoecivviiiiiie 0.205 300 62

Non-AFA Crab Vessel Groundfish
Sideboard Limits

Section 680.22 establishes groundfish
catch limits for vessels with a history of
participation in the Bering Sea snow
crab fishery to prevent these vessels
from using the increased flexibility
provided by the Crab Rationalization
Program to expand their level of
participation in the GOA groundfish
fisheries. Sideboard limits restrict these
vessels’ catch to their collective
historical landings in all GOA
groundfish fisheries (except the fixed-
gear sablefish fishery). Sideboard limits
also apply to landings made using a

License Limitation Program (LLP)
license derived from the history of a
restricted vessel, even if that LLP is
used on another vessel.

Sideboard limits for non-AFA crab
vessels operating in the GOA are based
on their traditional harvest levels of
TAC in groundfish fisheries covered by
the FMP. Section 680.22(d) and (e) base
the groundfish sideboard limits in the
GOA on the retained catch by non-AFA
crab vessels of each sideboard species
from 1996 through 2000 divided by the
total retained harvest of that species
over the same period. Table 14 lists
these proposed 2010 and 2011
groundfish sideboard limits for non-

AFA crab vessels. All targeted or
incidental catch of sideboard species
made by non-AFA crab vessels will be
deducted from the sideboard limits in

Table 14.

Vessels exempt from Pacific cod
sideboards are those that landed less
than 45,359 kilograms of Bering Sea
snow crab and more than 500 mt of
groundfish (in round weight
equivalents) from the GOA between
January 1, 1996, and December 31, 2000,
and any vessel named on an LLP that
was generated in whole or in part by the
fishing history of a vessel meeting the
criteria in § 680.22(a)(3).

TABLE 14—PROPOSED 2010 AND 2011 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST

SIDEBOARD LIMITS

[Values are rounded to the nearest metric ton]

Ratio of 1996—

A Proposed
zgggbnvoensggA Proposed 2010 and
Species Season/gear Area/component catch to 1996— 2010 and 2011 non-AFA
5000 total 2011 TACs crab vessel
harvest sideboard limit
POIOCK .o A Season: January 20— Shumagin (610) ........ 0.0098 5,132 50
March 10.
Chirikof (620) ............ 0.0031 6,927 21
Kodiak (630) .............. 0.0002 3,972 1
B Season: March 10—May 31 | Shumagin (610) ........ 0.0098 5,131 50
Chirikof (620) ............ 0.0031 8,591 27
Kodiak (630) .............. 0.0002 2,308 0
C Season: August 25—-Octo- | Shumagin (610) ........ 0.0098 6,968 68
ber 1.
Chirikof (620) ............ 0.0031 3,428 11
Kodiak (630) .............. 0.0002 5,634 1
D Season: October 1—No- Shumagin (610) ........ 0.0098 6,968 68
vember 1.
Chirikof (620) ............ 0.0031 3,428 11
Kodiak (630) .............. 0.0002 5,634 1
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TABLE 14—PROPOSED 2010 AND 2011 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST
SIDEBOARD LIMITS—Continued

[Values are rounded to the nearest metric ton]

Ratio of 1996—

Proposed

2%?gbn\?:s-sA;A Proposed 2010 and
Species Season/gear Area/component catch to 1996— 2010 and 2011 non-AFA

5000 total 2011 TACs crab vessel
h sideboard limit

arvest
Annual .......ccooeeeeviieieieeee. WYK (640) ................ 0.0000 1,929 0
SEO (650) ..ccevveveennee 0.0000 8,280 0
Pacific cod .......ccoeiiiiiieeiieeeeee, A Season: ! January 1-June | W inshore .................. 0.0902 12,557 1,133
10.
W offshore ................. 0.2046 1,395 285
C inshore ... 0.0383 18,352 703
C offshore . 0.2074 2,039 423
B Season:2 September 1— W inshore 0.0902 8,371 755
December 31.

W offshore ................. 0.2046 930 190
C inshore ... 0.0383 12,235 469
C offshore . 0.2074 1,359 282
Annual ......ccoooeiiiiieeee E inshore ................... 0.0110 2,576 28
E offshore .......cccc...... 0.0000 286 0
Sablefish ..o, 0.0000 325 0
0.0000 925 0
0.0000 209 0
Flatfish shallow-water ....................... 0.0059 4,500 27
0.0001 13,000 1
0.0000 4,756 0
Flatfish, deep-water ..........ccccceeveennee. 0.0035 747 3
0.0000 7,405 0
0.0000 1,641 0
ReX SOIE ..uveiieieiieeee e 0.0000 988 0
0.0000 6,506 0
0.0000 1,333 0
Arrowtooth flounder ..........ccccceeeeennn. Annual 0.0004 8,000 3
0.0001 30,000 3
0.0000 5,000 0
Flathead sole ........cccccceiveiiiieeeeeenn. Annual 0.0002 2,000 0
0.0004 5,000 2
0.0000 4,289 0
Pacific ocean perch ........ccccooeeennnen. Annual 0.0000 3,710 0
0.0000 8,239 0
0.0000 3,149 0
Northern rockfish ........ccccceeviiinnnenn. Annual 0.0005 1,965 1
0.0000 2,208 0
Rougheye rockfish ........cccccevevnennne. Annual ..o W o 0.0067 126 1
C o 0.0047 842 4
E oo 0.0008 329 0
Shortraker rockfish .......ccccceeeeeeeennnes Annual .....ooooiiiiiieeeeeee W o 0.0013 120 0
C.. 0.0012 315 0
E .. 0.0009 463 0
Other rockfish .......ccccoeeevieieiiieeenen. Annual ......ccooeoeiiiiiie W o 0.0035 357 1
0.0033 569 2
0.0000 804 0
Pelagic shelf rockfish ........................ Annual ..., W, 0.0017 765 1
0.0000 3,179 0
0.0000 521 0
Demersal shelf rockfish .................... Annual ......ccoooeiiiiieeeee SEO ..o 0.0000 362 0
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TABLE 14—PROPOSED 2010 AND 2011 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST

SIDEBOARD LIMITS—Continued
[Values are rounded to the nearest metric ton]

Ratio of 1996—

Proposed

Zgggbn\?gs'ggﬁ‘ Proposed 2010 and
Species Season/gear Area/component catch to 1996— 2010 and 2011 non-AFA

2000 total 2011 TACs crab vessel
harvest sideboard limit
Thornyhead rockfish .........c.ccccceeneee. Annual 0.0047 267 1
0.0066 860 6
0.0045 783 4
Atka mackerel ........ccocoviiiiiiiienn. Annual 0.0000 2,000 0
Big skate .......ccccoviiiiiiiiiieeeee Annual 0.0392 632 25
0.0159 2,065 33
0.0000 633 0
Longnose skate ..........ccoceiieniinnnne. Annual 0.0392 78 3
0.0159 2,041 32
0.0000 768 0
Other skates .......cccoceeeveeeeeieeeeieenn. Annual ......ccooeeeiiiiieee Gulfwide ........cc.ue.... 0.0176 2,104 37
Other SPecies .......ccceeceeveeeieeiineiieens Annual ......ccooeeeiiiiiiee Gulfwide ........ccuvee.ee 0.0176 4,500 79

1The Pacific cod A season for trawl gear does not open until January 20.
2The Pacific cod B season for trawl gear closes November 1.

Rockfish Program Groundfish
Sideboard Limitations and Halibut
Mortality Limitations

Section 679.82(d)(7) establishes
sideboards to limit the ability of
participants eligible for the Rockfish
Program to harvest fish in fisheries other
than the Central GOA rockfish fisheries.
The Rockfish Program provides certain
economic advantages to harvesters.
Harvesters could use this economic
advantage to increase their participation
in other fisheries, thus possibly

adversely affecting the participants in
other fisheries. The proposed sideboards
for 2010 and 2011 limit the total amount
of catch that could be taken by eligible
harvesters and limit the amount of
halibut mortality to historic levels. The
sideboard measures are in effect only
during the month of July. Traditionally,
the Central GOA rockfish fisheries
opened in July. The sideboards are
designed to restrict fishing during the
historical season for the fishery, but
allow eligible rockfish harvesters to
participate in fisheries before or after

the historical rockfish season. The
sideboard provisions are discussed in
detail in the proposed rule (71 FR
33040, June 7, 2006) and the final rule
(71 FR 67210, November 20, 2006, and
72 FR 37678, July 11, 2007) for the
Rockfish Program. Table 15 lists the
proposed 2010 and 2011 Rockfish
Program harvest limits in the WYK
District and the Western GOA. Table 16
lists the proposed 2010 and 2011
Rockfish Program halibut mortality
limits for catcher/processors and catcher
vessels.

TABLE 15—PROPOSED 2010 AND 2011 ROCKFISH PROGRAM HARVEST LIMITS BY SECTOR FOR WEST YAKUTAT DISTRICT
AND WESTERN GOA BY THE CATCHER/PROCESSOR (CP) AND CATCHER VESSEL (CV) SECTORS

[Values are rounded to the nearest metric ton]

Proposed Proposed Proposed

Area Fishery E}P sector E}V sector 2010 and 2010 and 2010 and

(% of TAC) | (% of TAC) 2011 TACs 2011 CP 2011 CV

limit limit

West Yakutat District .................... Pelagic shelf rockfish ................... 72.4 1.7 219 159 4
Pacific ocean perch ....... 76.0 2.9 1,107 841 32
Western GOA ......cccovvvvenieieeee Pelagic shelf rockfish ... 63.3 0 765 484 0
Pacific ocean perch .........cccccceee... 61.1 0 3,710 2,267 0
Northern rockfish .........ccccceveenee. 78.9 0 1,965 1,550 0
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TABLE 16—PROPOSED 2010 AND 2011 ROCKFISH PROGRAM HALIBUT MORTALITY LIMITS FOR THE CATCHER/PROCESSOR
AND CATCHER VESSEL SECTORS

[Values are rounded to the nearest metric ton]

Shallow-water Deep-water Aﬂ)rw_%\ll:tgfl' Annual deep-
complex complex Annual halibut complex water complex
Sector halibut PSC halibut PSC mortality limit halibut PSC halibut PSC
sideboard ratio | sideboard ratio (mt) sideboard limit sideboard limit
(percent) (percent) (mt) (mt)
CatCher/PrOCESSOT ......eeiiuiiriiesiie ettt 0.54 3.99 2,000 11 80
CatCher VESSEI .......ueeiiieiieeee e 6.32 1.08 2,000 126 22

GOA Amendment 80 Vessel Groundfish
Harvest and PSC Limits

Amendment 80 to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area, hereinafter referred
to as the “Amendment 80 program,”
established a limited access privilege
program for the non-AFA trawl catcher/
processor sector. In order to limit the
ability of participants eligible for the
Amendment 80 program to expand their
harvest efforts in the GOA, the
Amendment 80 program established
groundfish and halibut PSC limits for
Amendment 80 program participants in
the GOA.

Section 679.92 establishes groundfish
harvesting sideboard limits on all
Amendment 80 program vessels, other

than the F/V GOLDEN FLEECE, to
amounts no greater than the limits
shown in Table 37 to part 679.
Sideboard limits in the GOA are
proposed for pollock in the Western and
Central Regulatory Areas and in the
WYK District, for Pacific cod gulfwide,
for Pacific ocean perch and pelagic shelf
rockfish in the Western Regulatory Area
and WYK District, and for northern
rockfish in the Western Regulatory Area.
The harvest of Pacific ocean perch,
pelagic shelf rockfish, and northern
rockfish in the Central Regulatory Area
of the GOA is subject to regulation
under the Central GOA Rockfish
Program. Amendment 80 program
vessels not qualified under the Rockfish
Program are excluded from directed
fishing for these rockfish species in the

Central GOA. Pursuant to regulations,
the F/V GOLDEN FLEECE is prohibited
from directed fishing for pollock, Pacific
cod, Pacific ocean perch, pelagic shelf
rockfish, and northern rockfish in the
GOA. These sideboard limits are
necessary to restrict the ability of
participants eligible for the Amendment
80 program to expand their harvest
efforts in the GOA.
Groundfish sideboard limits for
Amendment 80 vessels operating in the
GOA are based on their average
aggregate harvests from 1998 to 2004.
Table 17 lists the proposed 2010 and
2011 sideboard limits for Amendment
80 vessels. All targeted or incidental
catch of sideboard species made by
Amendment 80 vessels will be deducted
from the sideboard limits in Table 17.

TABLE 17—PROPOSED 2010 AND 2011 GOA GROUNDFISH SIDEBOARD LIMITS FOR AMENDMENT 80 VESSELS

Ratio of
2010 and
Amendment
: 2010 and 2011 Amend-
Species Apportionments and Area 80 sector ves- 2011 TAC ment 80 ves-
allocations by season sels 1998— (mt) sel sideboards
2004 catch to
TAC (mt)
Pollock ......coeceveiiiiiiiicen, A Season: January 20—-Feb- Shumagin (610) .......cccceeveneee. 0.003 5,132 15
ruary 25.
Chirikof (620) 0.002 6,927 14
Kodiak (630) 0.002 3,972 8
B Season: March 10-May 31 | Shumagin (610) .......cccccceevunene 0.003 5,131 15
Chirikof (620) ....ccccvrvererreenens 0.002 8,591 17
Kodiak (630) ....ccevvreeereereeienne 0.002 2,308 5
C Season: August 25-Sep- Shumagin (610) .....c.ccccvrvenene 0.003 6,968 21
tember 15.
Chirikof (620) .....cccccervereireeens 0.002 3,428 7
Kodiak (630) .....ccovrveereerennenne 0.002 5,634 11
D Season: October 1-Novem- | Shumagin (610) ........ccccceeveenne 0.003 6,968 21
ber 1.
Chirikof (620) ... 0.002 3,428 7
Kodiak (630) ....ccccovreeveereenenne 0.002 9,968 14
Annual oo WYK (640) ...ooovveeerineeneneene 0.002 1,929 4
Pacific cod .......cccoeevveeennen. A Season ': January 1-June W e 0.020 13,952 279
10.
C o 0.044 20,392 897
B Season?2: September 1-De- | W ...oeviicie i 0.020 9,302 186
cember 31.
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TABLE 17—PROPOSED 2010 AND 2011 GOA GROUNDFISH SIDEBOARD LIMITS FOR AMENDMENT 80 VESSELS—

Continued
Ratio of
2010 and

Amendment
: 2010 and 2011 Amend-
Species Apportionments and Area 80 sector ves- 2011 TAC ment 80 ves-
allocations by season sels 1998— (mt) sel sideboards

2004 catch to

TAC (mt)

C o 0.044 13,594 598
Annual .....ccccceeeiiieeeee e, WYK e 0.034 2,862 97
Pacific ocean perch ........... Annual 0.994 3,710 3,688
0.961 1,107 1,064
Northern rockfish ................ Annual ....cccceeeeeeeieeee e, W 1.000 1,965 1,965
Pelagic shelf rockfish ......... Annual ..o W 0.764 765 584
WYK e 0.896 219 196

1The Pacific cod A season for trawl gear does not open until January 20.
2The Pacific cod B season for trawl gear closes November 1.

The halibut PSC sideboard limits for
Amendment 80 vessels in the GOA are
based on the historic use of halibut PSC
by Amendment 80 vessels in each PSC
target category from 1998 through 2004

(Table 38 to 50 CFR part 679). These
values are slightly lower than the
average historic use to accommodate
two factors: Allocation of halibut PSC
cooperative quota under the Central

GOA Rockfish Program and the
exemption of the F/V GOLDEN FLEECE
from this restriction. Table 18 lists the
proposed 2010 and 2011 halibut PSC
limits for Amendment 80 vessels.

TABLE 18—PROPOSED 2010 AND 2011 HALIBUT PROHIBITED SPECIES CATCH (PSC) LIMITS FOR AMENDMENT 80

VESSELS IN THE GOA

Historic
Amendment 2010 and 2010 and
- 80 use of the | 2011 annual | 2011 Amend-
Season Season dates Target fishery h Pl ment 80 ves-
annual halibut PSC limit sel PSC limit
PSC limit (mt) (mt)
catch (ratio)
T o January 20-April 1 ..o shallow-water ..........cccevieviiiniiees 0.0048 2,000
deep-Water ......ccceeveeeviiee e 0.0115 2,000 23
2 e, April 1=July 1 e shallow-water ..........cccccevvveeeeeeeeccnnnnenns 0.0189 2,000 38
deep-water .......cccoeveeiiiieeeee e 0.1072 2,000 214
3 July 1-September 1 .......ccccoevvriinenne shallow-water ..........cccevveiciininiieenns 0.0146 2,000 29
deep-water .....ccccveeviieiieee e 0.0521 2,000 104
4 i, September 1-October 1 ........cccccueeeee. shallow-water .........ccoccoeveeniieininiieenns 0.0074 2,000
deep-water .......cccoeiieiiiiiie e 0.0014 2,000
5 October 1—December 31 ................... shallow-water ..........cccceeevveeeeeiiiiinees 0.0227 2,000 45
deep-Water .......cccoveeiriieeenee e 0.0371 2,000 74
Classification issued the Record of Decision for the Regulatory Flexibility Act. The IRFA

NMFS has determined that the
proposed harvest specifications are
consistent with the FMP and
preliminarily determined that the
proposed harvest specifications are
consistent with the Magnuson-Stevens
Act and other applicable laws.

This action is authorized under 50
CFR 679.20 and is exempt from review
under Executive Order 12866.

NMFS prepared a Final EIS for this
action and made it available to the
public on January 12, 2007 (72 FR
1512). On February 13, 2007, NMFS

Final EIS. Copies of the Final EIS and
Record of Decision for this action are
available from NMFS (see ADDRESSES).
The Final EIS analyzes the
environmental consequences of the
proposed groundfish harvest
specifications and its alternatives on
resources in the action area. The Final
EIS found no significant environmental
consequences from the proposed action
or its alternatives.

NMFS also prepared an Initial
Regulatory Flexibility Analysis (IRFA)
as required by section 603 of the

evaluated the impacts on small entities
of alternative harvest strategies for the
groundfish fisheries in the exclusive
economic zone off of Alaska. While the
specification numbers may change from
year to year, the harvest strategy for
establishing those numbers remains the
same. NMFS therefore is using the same
IRFA prepared in connection with the
EIS. NMFS published a notice of the
availability of the IRFA and its summary
in the classification section of the
proposed harvest specifications for the
groundfish fisheries in the GOA in the
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Federal Register on December 15, 2006
(71 FR 75460). The comment period on
the GOA proposed harvest
specifications and IRFA ended on
January 16, 2007. NMFS did not receive
any comments on the IRFA or the
economic impacts of the rule generally.

A description of the proposed action,
why it is being considered, and the legal
basis for this proposed action are
contained in the preamble above. A
copy of this analysis is available from
NMFS (see ADDRESSES). A summary of
the IRFA follows.

The action under consideration is a
harvest strategy to govern the catch of
groundfish in the GOA. The preferred
alternative is the status quo harvest
strategy in which TACs fall within the
range of ABCs recommended by the
Council’s harvest specification process
and TACs recommended by the Council.
This action is taken in accordance with
the FMP prepared by the Council
pursuant to the Magnuson-Stevens Act.

The directly regulated small entities
include approximately 747 small
catcher vessels and fewer than 20 small
catcher/processors. The entities directly
regulated by this action are those that
harvest groundfish in the exclusive
economic zone of the GOA, and in
parallel fisheries within State of Alaska
waters. These include entities operating
catcher vessels and catcher/processor
vessels within the action area, and
entities receiving direct allocations of
groundfish. Catcher vessels and catcher/
processors were considered to be small
entities if they had annual gross receipts
of $4 million per year or less from all
economic activities, including the
revenue of their affiliated operations.
Data from 2005 were the most recent
available and were used to determine
the number of small entities.

Estimates of first wholesale gross
revenues for the GOA were used as
indices of the potential impacts of the
alternative harvest strategies on small
entities. An index of revenues was
projected to decline under the preferred
alternative due to declines in ABCs for
key species in the GOA. The index of
revenues declined by less than 4 percent
between 2007 and 2008 and by less than
one percent between 2007 and 2009.

The preferred alternative (Alternative
2) was compared to four other
alternatives. These included Alternative
1, which would have set TACs to
generate fishing rates equal to the
maximum permissible ABC (if the full
TAC were harvested), unless the sum of
TACGCs exceeded the GOA QY, in which
case harvests would be limited to the
OY. Alternative 3 would have set TACs
to produce fishing rates equal to the
most recent five-year average fishing
rate. Alternative 4 would have set TACs
to equal the lower limit of the GOA OY
range. Alternative 5 would have set
TACGCs equal to zero. Alternative 5 is the
“no action” alternative.

Alternatives 3, 4, and 5 were all
associated with smaller levels for
important fishery TACs than Alternative
2. Estimated total first wholesale gross
revenues were used as an index of
potential adverse impacts to small
entities. As a consequence of the lower
TAC levels, Alternatives 3, 4, and 5 all
had smaller first wholesale revenue
indices than Alternative 2. Thus,
Alternatives 3, 4, and 5 had greater
adverse impacts on small entities.
Alternative 1 appeared to generate
higher values of the gross revenue index
for fishing operations in the GOA than
Alternative 2. A large part of the
Alternative 1 GOA revenue appeared to
be due to the assumption that the full

Alternative 1 TAC would be harvested.
Much of the larger revenue was due to
increases in flatfish TACs that were
much greater for Alternative 1 than for
Alternative 2. In recent years, halibut
bycatch constraints in these fisheries
have kept actual flatfish catches from
reaching Alternative 1 levels. Therefore,
a large part of the revenues presumed to
be associated with Alternative 1 are
unlikely to be realized. Also, Alternative
2 TACs are constrained by the ABCs
that the Plan Teams and SSC are likely
to recommend to the Council on the
basis of a full consideration of biological
issues. These ABCs are often less than
the maximum permissible ABCs of
Alternative 1. Therefore higher TACs
under Alternative 1 may not be
consistent with prudent biological
management of the resource. For these
reasons, Alternative 2 is the preferred
alternative.

This action does not modify
recordkeeping or reporting
requirements, or duplicate, overlap, or
conflict with any Federal rules.

Adverse impacts on marine mammals
resulting from fishing activities
conducted under this rule are discussed
in the Final EIS (see ADDRESSES).

Authority: 16 U.S.C. 773 et seq.; 16 U.S.C.
1540(f); 16 U.S.C. 1801 et seq.; 16 U.S.C.
3631 et seq.; Pub. L. 105-277; Pub. L. 106—
31; Pub. L. 106-554; Pub. L. 108—-199; Pub.
L. 108—447; Pub. L. 109-241; Pub. L. 109-
479.

Dated: November 23, 2009.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. E9-28544 Filed 11-27-09; 8:45 am]|

BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 23, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Food Distribution Forms.
OMB Control Number: 0584—0293.

Summary of Collection: The Food
Distribution Programs of the Department
of Agriculture assist American farmers
and needy people by purchasing
commodities and delivering them to
State agencies that in turn, distribute
them to organizations for use in
providing food assistance to those in
need. The commodities help to meet the
nutritional needs of: (a) Children from
preschool age through high school
USDA Child Nutrition Programs and in
nonprofit summer camps, (b) needy
person in households on Indian
reservations, (c) needy household in the
nuclear-affected islands, (d) needy
persons served by charitable
institutions, (e) pregnant and
breastfeeding women, infants, and
children, and elderly persons, (f) low-
income, unemployed or homeless
people provided foods through
household distributions or meals
through soup kitchens, (g) pre-school,
school-age children, elderly and
functionally impaired adults enrolled in
child and adult day care centers, (h)
victims of Presidential-declared
disasters and other situations of distress.
The Food and Nutrition Service (FNS)
will collect information from State and
local agencies using several FNS forms.

Need and Use of the Information: FNS
will collect the following information
from State and local agencies: (a)
Number of households or meals served
in the programs, (b) the kinds of
commodities most acceptable to
recipients, (c) the quantities of foods
ordered and where the food is to be
delivered, (d) verification of the receipt
of a food order, and (e) the amounts of
commodities in inventory.

Description of Respondents: Not-for-
profit institutions; Individual or
households; Business or other for-profit;
State, Local, or Tribal Government.

Number of Respondents: 469,041.
Frequency of Responses:
Recordkeeping; Reporting: On occasion;

Quarterly; Semi-annually; Monthly;
Annually.

Total Burden Hours: 1,079,172.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9—28486 Filed 11-27-09; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Office of Procurement and Property
Management; Proposed Collection;
Comment Request Concerning
Collection of Acquisition Information

AGENCY: Office of Procurement and
Property Management, USDA.
ACTION: Notice and request for
comments regarding a proposed
extension/revision of approved
information collection requirements.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Office of
Procurement and Property Management
(OPPM) intends to submit to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of five currently approved
information collections related to the
award of, or performance under, USDA
contracts. OPPM invites comment on
these information collections. These
information requirements are currently
approved by OMB for use through
February 28, 2010.

DATES: Comments on this notice must be
received by January 29, 2010 to be
assured of consideration.

ADDRESSES: Address all comments
concerning this notice to: Donna
Calacone, Procurement Analyst, Office
of Procurement and Property
Management, STOP 9304, U.S.
Department of Agriculture, 1400
Independence Avenue, SW.,
Washington, DC 20250-9303.
Comments may also be submitted via
fax at (202) 720-8972, or through the
Internet at donna.calacone@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Donna Calacone, Office of Procurement
and Property Management, STOP 9304,
U.S. Department of Agriculture, 1400
Independence Avenue, SW.,
Washington, DC 20250-9303,
Telephone (202) 205-4036.
SUPPLEMENTARY INFORMATION: USDA is
seeking OMB approval of the following
information collections:
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1. Title: Procurement: Maximum
Workweek—Construction Schedule.

OMB Number: 0505—-0011.

Expiration Date: 02/28/2010.

Type of request: Extension of a
currently approved collection.

Proposed use of information:
Information about the contractor’s
proposed hours of work is requested
prior to the start of construction so that
the agency can determine when on-site
representatives are needed. A
contracting office will insert this clause
in a construction contract when,
because of the agency’s staffing or
budgetary constraints, it is necessary to
limit the contractor’s performance to a
maximum number of hours per week.

Respondents: Businesses or other for-
profit; small businesses or
organizations.

Estimated Number of Respondents:
776.

Estimated Number of Responses per
Respondent: One (1).

Estimate of Burden: The information
collected is the hours and days of the
week the contractor proposes to carry
out construction, with starting and
stopping times. Public reporting burden
for this collection of information is
estimated to average fifteen minutes per
response.

Estimated Total Annual Burden on
Respondents: 194 hours.

2. Title: Procurement: Instruction for
the Preparation of Business and
Technical Proposals.

OMB Number: 0505-0013.

Expiration Date: 02/28/2010.

Type of request: Extension of a
currently approved collection.

Proposed use of information:
Technical and business proposals
received from offerors, including
information about offerors’ organization
and financial systems, are used when
conducting negotiated procurement to
evaluate and determine the feasibility of
the prospective contractor’s technical
approach, management, and cost/price
to accomplish the task and/or provide
the supplies or services required under
a resultant contract.

Respondents: State or local
governments; businesses or other for-
profit; small businesses or
organizations.

Estimated Number of Respondents:
4,731.

Estimated Number of Responses per
Respondent: One (1).

Estimate of Burden: Public reporting
burden to prepare technical and
business proposals as part of a response
to a solicitation is estimated to average
32 hours per response. This estimate
does not include burden associated with
providing information required in

accordance with information collections
prescribed by the Federal Acquisition
Regulation. Only businesses submitting
offers in response to a solicitation are
affected by this collection.

Estimated Total Annual Burden on
Respondents: 151,392 hours.

3. Title: Procurement: Brand Name or
Equal Clause.

OMB Number: 0505—-0014.

Expiration Date: 01/31/2010.

Type of request: Extension of a
currently approved collection.

Proposed use of information: The
Agriculture Acquisition Regulation
permits the use of “brand name or
equal” purchase descriptions to procure
commercial products. Such descriptions
require the offeror on a supply
procurement to identify the “equal”
item being offered and to indicate how
that item meets salient characteristics
stated in the purchase description. The
contracting officer can determine from
the descriptive information furnished
whether the offered “equal” item meets
the salient characteristics of the
Government’s requirements. The use of
brand name or equal descriptions
eliminates the need for bidders or
offerors to read and interpret detailed
specifications or purchase descriptions.

Respondents: Businesses or other for-
profit; small businesses or
organizations.

Estimated Number of Respondents:
9,300.

Estimated Number of Responses per
Respondent: One (1).

Estimate of Burden: This information
collection is limited to solicitations for
products for which other methods of
product specification are impracticable.
Only businesses wishing to submit bids
or offers in response to a solicitation are
affected. Public reporting burden for
this collection of information is
estimated to average one tenth of an
hour per response.

Estimated Total Annual Burden on
Respondents: 930 hours.

4. Title: Procurement: Key Personnel
Clause.

OMB Number: 0505—0015.

Expiration Date: 02/28/2010.

Type of request: Extension of a
currently approved collection.

Proposed use of information: The
information enables the agency to
determine whether the departure of a
key person from the contractor’s staff
may have a deleterious effect upon
contract performance, and to determine
what accommodations or remedies may
be taken. If the agency could not obtain
information about departing key
personnel, it could not ensure that
qualified personnel continue to perform
contract work.

Respondents: State or local
governments; businesses or other for-
profit; small businesses or
organizations.

Estimated Number of Respondents:
5,630.

Estimated Number of Responses per
Respondent: One (1).

Estimate of Burden: The information
collection is required only when a
contractor proposes to make changes to
key personnel assigned to performance
of a contract. Consequently, information
collection is occasional. Public
reporting burden for this collection of
information is estimated to average one
hour per respondent.

Estimated Total Annual Burden on
Respondents: 5,630 hours.

5. Title: Procurement: Progress
Reporting Clause.

OMB Number: 0505-0016.

Expiration Date: 02/28/2010.

Type of request: Extension of a
currently approved collection.

Proposed use of information: The
information is requested monthly or
quarterly from contractors performing
advisory and assistance services, or
other services such as research and
development (R&D), or services related
to IT systems or software development.
The information enables the contracting
office to monitor actual progress and
expenditures compared to anticipated
performance and proposal
representations upon which the contract
award was made. The information alerts
the contracting office to technical
problems, to a need for additional staff
resources or funding, and to the
probability of timely completion within
the contract cost or price. If the
contracting office could not obtain a
report of progress, it would have to
physically monitor the contractor’s
operations on a day-to-day basis
throughout the performance period.

Respondents: State or local
government; businesses or other for-
profit; small businesses or
organizations.

Estimated Number of Respondents:
10,000.

Estimated Number of Responses per
Respondent: The frequency of progress
reports varies from monthly to quarterly
depending on the complexity of the
contract and the risk of successful
completion. Based on monthly
reporting, each respondent would
submit 12 responses per year.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average one hour per
response.

Estimated Total Annual Burden on
Respondents: 120,000 hours.
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Comments: Comments received will
be considered in order to: (a) Evaluate
whether each proposed collection of
information is necessary for the proper
performance of the functions of USDA
contracting offices, including whether
the information will have a practical
utility; (b) evaluate the accuracy of
OPPM’s estimate of the burden of each
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
enhance the quality, utility and clarity
of the information to be collected; and
(d) minimize the burden of the five
collections of information on those who
respond, including through the use of
automated collection techniques or
other forms of information technology.
All responses to this notice will be
summarized and included in the request
for OMB approval, and will become a
matter of public record.

Dated: November 23, 2009.
Todd Repass,

Acting Director, Office of Procurement and
Property Management.

[FR Doc. E9-28494 Filed 11-27-09; 8:45 am]|
BILLING CODE 3410-TX-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Grey Towers
Visitor Comment Card

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the new information
collection, Grey Towers Visitor
Comment Card.

DATES: Comments must be received in
writing on or before January 29, 2010 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Nicole
Bernarsky, U.S. Forest Service, Grey
Towers National Historical Site, P.O.
Box 188, Milford, PA 18337.

Comments also may be submitted via
facsimile to 570—296—9675 or by e-mail
to nbernarsky@fs.fed.us.

The public may inspect comments
received at Grey Towers National
Historic Site during normal business
hours. Visitors are encouraged to call
ahead to 570-296-9630 to facilitate
entry to the building.

FOR FURTHER INFORMATION CONTACT:
Nicole Bernarsky, Grey Towers National

Historic Site, 570-296—-9630.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339 twenty-four hours a day,
every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:

Title: Grey Towers Visitor Comment
Card.

OMB Number: 0596—New.

Type of Request: New.

Abstract: The Forest Service, U.S.
Department of Agriculture is proposing
a new information collection for a
visitor comment card to be used at Grey
Towers. Located in Milford,
Pennsylvania, Grey Towers was
originally the summer estate of the
James Pinchot family and later the
primary home of Gifford Pinchot,
America’s first forester and founder of
the USDA Forest Service. In 1963,
Gifford Bryce Pinchot, son of Gifford
and Cornelia, donated Grey Towers and
102 acres to the Forest Service, the
Federal agency founded by his father
and which now administers the site.

The Forest Service works with
numerous partners to carry on the
Pinchot legacy by delivering public
programs, interpretive tours, and
conservation education programs.
Embracing a philosophy of preservation
through use, Grey Towers, in
partnership with the Pinchot Institute,
also functions as an active conference
center for conservation and natural
resource issues. Today, conferences and
seminars at the estate bring together a
diversity of leading conservation and
environmental thinkers to help guide
the future of natural resource
conservation.

Participant input is vital to achieving
Grey Towers’ goal of provide quality-
based programs and events. The
proposed comment card provides a
venue for those participating in
meetings and educational activities at
Grey Towers to provide feedback. The
completion and subsequent evaluation
of this form ensures that Grey Towers
can continue to provide excellent
service to all attendees. The information
collection only covers the burden
associated with responses collected
from the public, though Federal
employees also attend events held at the
facility.

The information is collected on an
8.5-inch by 11-inch form provided to
program and event participants at the
conclusion of the activity. Forest
Service employees overseeing Grey
Towers programs and administration
collect the information and use it to
improve and enhance the programs and

events. Information collected includes
attendance and feedback from program
attendees.

Without this information collection,
the Forest Service would not have the
necessary information to enhance and
improve offered programs. Programs or
events could continue to have negative
aspects of which the staff would be
unaware, such as insufficient or
unbeneficial delivery or content.

Estimate of Annual Burden: 10
minutes.

Type of Respondents: Individuals.

Estimated Annual Number of
Respondents: 4,000.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 667 hours.

Comment is invited: Comment is
invited on: (1) Whether this collection
of information is necessary for the stated
purposes and the proper performance of
the functions of the Agency, including
whether the information will have
practical or scientific utility; (2) the
accuracy of the Agency’s estimate of the
burden of the collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: November 18, 2009.
Gloria Manning,
Associate Deputy Chief, NFS.
[FR Doc. E9—28449 Filed 11-27-09; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Visitor Permit
and Visitor Registration Card

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension with no
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revision of a currently approved
information collection, 0596—-0019. This
information will help the Forest Service
ensure that visitors’ use of National
Forest System lands is in the public
interest and compatible with the
mission of the Agency.

DATES: Comments must be received in
writing on or before January 29, 2010 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to
Wilderness Program Manager,
Wilderness and Wild and Scenic River
Staff, Mail Stop 1125, Forest Service,
USDA, P.O. Box 96090, Washington, DC
20090.

Comments also may be submitted via
facsimile to 202—-205—-1145 or by e-mail
to: sboutcher@fs.fed.us.

The public may inspect comments
received at the Office of the Director,
Wilderness and Wild and Scenic River
Staff, 201 14th Street, SW., Washington,
DC, during normal business hours.
Visitors are encouraged to call ahead to
202—-205-9530 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Steven Boutcher, Wilderness and Wild
and Scenic River Staff at 802—951-6771
extension number 1210 or by e-mail to
sboutcher@fs.fed.us. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339
twenty-four hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Request for Comment; Visitor
Permit and Visitor Registration Card.

OMB Number: 0596—0019.

Expiration Date of Approval: 03/2010.

Type of Request: Extension of a
currently approved collection.

Abstract: The Organic Administration
Act (16 U.S.C. 473), the Wilderness Act
(16 U.S.C. 1131), and Wild and Scenic
Rivers Act (16 U.S.C. 1271) require the
Forest Service, U.S. Department of
Agriculture to manage the forests to
benefit both land and people. The
information collected from the Visitor’s
Permit (FS—2300-30) and Visitor
Registration Card (FS—2300-32) help the
Forest Service ensure that visitors’ use
of National Forest System lands is in the
public interest and is compatible with
the mission of the agency. Information
will be collected from National Forest
System land visitors, who will be asked
to describe the location of their visit and
their estimated duration of use.

The Visitor’s Permit, Form FS-2300-
30 is required for visitors to enter many
special management areas on National

Forest System Lands, including
Wilderness Areas, Wild and Scenic
Rivers, and restricted off-road vehicle
areas. The permit is only used where
public use levels must be managed and
monitored to prevent resource damage,
to preserve the quality of the
experience, or to maintain public safety.
The personal contact generated by
issuance of the permit results in
improved visitor education and
information about proper camping
techniques, fire prevention, safety, and
sanitation. The information collected
from the Visitor’s Permit may also be
used to respond to indicators or
standards in a Forest Plan or Wilderness
Management Plan. The Visitor’s Permit
captures the visitor’s name and address,
area to be visited, dates of visit, length
of stay, method of travel, number of
people, number of dogs, and number of
pack and saddle stock (that is, the
number of animals either carrying
people or their gear) in the group. The
Visitor’s Permit is usually issued by
Forest Service employees at an office
location. Visitors may obtain the permit
in person or call ahead and provide the
required information over the phone.
The information collection does not
involve the use of automated, electronic,
mechanical, or other technological
collection techniques.

The Visitor Registration Card, Form
FS-2300-32 is a voluntary registration
card, which provides Forest Service
managers with an inexpensive means of
gathering visitor use information
required by management plans, without
imposing mandatory visitor permit
regulations. Moreover, the information
collected can be used to respond to
indicators or standards in a Forest Plan
or Wilderness Management Plan
without requiring a mandatory permit
system to gather and record the data.
Use of the Visitor Registration Card is
one of the most efficient means of
collecting data from visitors. It allows
the Forest Service to collect data in
remote locations, where it is not feasible
to have permanent staffing. The Visitor
Registration Card is normally made
available at un-staffed entry locations
such as trailheads, and is completed by
the visitor without Forest Service
assistance. The Visitor Registration Card
provides information from wilderness
and special management area visitors
including name and address, area to be
visited, dates of visit, length of stay,
method of travel, number of people,
number of dogs, number of pack and
saddle stock in the group, and number
of watercraft or vehicles. The
information is collected once from
visitors during their visit and later

gathered by Forest Service employees
who then analyze the information.

The use of these two forms allows
managers to identify heavily used areas,
to prepare restoration, and to monitor
plans that reflect where use is occurring,
and in extreme cases, to develop plans
to move forest users to lesser impacted
areas. They also provide search and
rescue personnel with information
useful in locating lost forest visitors.
The inability to use these forms could
result in overuse and site deterioration
in environmentally sensitive areas.
Furthermore, without these forms, the
Forest Service would be required to
undertake special studies to collect use
data and could be pressed to make
management decisions based on
insufficient or inaccurate data. The
information collected will not be shared
with other organizations inside or
outside the government.

Estimate of Annual Burden: 3 minutes
(FS—2300-30); 3 minutes (FS—2300-32).

Type of Respondents: Individuals and
groups requesting use of National Forest
System Wilderness and special
management areas.

Estimated Annual Number of
Respondents: 386,400 respondents.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 19,320 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: November 18, 2009.
Gloria Manning,
Associate Deputy Chief, NFS.
[FR Doc. E9—28450 Filed 11-27-09; 8:45 am]
BILLING CODE 3410-11-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Operating
Plans

AGENCY: Forest Service, USDA.
ACTION: Notice, request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension with no
revision of a currently approved
information collection, Operating Plans.
DATES: Comments must be received in
writing on or before January 29, 2010 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Lathrop
Smith, Forest Management, Mail Stop
1103, Forest Service, USDA, 1400
Independence Ave., SW., Washington,
DC 20250-1103.

Comments also may be submitted via
facsimile to 202—205—1045 or by e-mail
to ContractPlans@fs.fed.us.

The public may inspect comments
received at the Office of the Director,
Forest Management Staff, Forest
Service, USDA, Room 3NW, Yates
Building, 1400 Independence Ave., SW.,
Washington, DC, during normal
business hours. Visitors are encouraged
to call ahead to 202-205-1496 to
facilitate entry to the building.

FOR FURTHER INFORMATION CONTACT:
Lathrop Smith, Forest Management,
202—-205-0858. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339
twenty-four hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Operating Plans.

OMB Number: 0596—0086.

Expiration Date of Approval: April 30,
2010.

Type of Request: Extension of a
currently approved collection.

Abstract: The National Forest
Management Act, 16 U.S.C. 472a(14)(c)
(Act), requires timber sale operating
plans on timber sales that exceed 2
years in length. Operating plans are
collected within 60 days of award of a
timber sale contract and annually
thereafter until contract is complete.
Contracts less than 2 years in length
require an annual plan. Each FS—-2400-
3P, FS-2400-3S, FS-2400-3T, FS—
2400-6, FS—2400-6T, timber sale
contract, and FS-2400-13 and FS—
2400-13T Integrated Resource contract

lists the information requirements for
the subject contract.

The information collection under
each contract varies depending on the
size, scope, and length of the contract.
The collection generally includes
descriptions showing planned road
maintenance and construction methods,
timber harvesting, stewardship work
(Integrated Resource Contracts only),
slash disposal, and erosion control
measures. Plans may also be required to
address measures contractors will use to
protect public safety in work areas;
measures to prevent and control fires;
and methods to prevent and control
spills of petroleum products.

Contracting officers collect this
information from contractors.
Information required by a timber sale
contract may be submitted in a variety
of formats including forms developed by
individual contractors, charts, letters, or
optional Forest Service form FS—-2400—
67. Contractors may submit the
information by electronic mail,
facsimile, or via conventional mail.

The information is needed by the
Agency for a variety of uses associated
with the administration of Timber Sale
and Integrated Resource contracts
including the following: (1) Planning
and scheduling contract administration
workloads, (2) planning and scheduling
the delivery of government furnished
materials needed by contractors, (3)
assuring safety of public in vicinity of
contract work, (4) identifying contractor
resources that may be used in
emergency fire fighting situations, and
(5) determining contractor eligibility for
additional contract time.

Without accurate plans showing when
and how a contractor intends to operate,
the Forest Service would be hindered in
fulfilling its contractual obligations to
cooperate with and not encumber the
performance of contractors. This could
lead to serious problems including
disputes, claims, and possible default.
Without this information, the Forest
Service may be unable to determine if
a contractor is eligible for additional
contract time to complete a project.

Estimate of Annual Burden: 1.6 hours
per response.

Type of Respondents: Contractors of
Timber Sale and/or Integrated Resource
contracts.

Estimated Annual Number of
Respondents: 2,500.

Estimated Annual Number of
Responses per Respondent: 3.8.

Estimated Total Annual Burden on
Respondents: 15,200 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions

of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.

Dated: November 20, 2009.
Gloria Manning,
Associate Deputy Chief, NFS.
[FR Doc. E9—-28451 Filed 11-27-09; 8:45 am]|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Supplemental
Nutrition Assistance Program: State
Issuance and Participation Estimates—
Form FNS-388

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Nutrition Service (FNS) is
publishing for public comment a
summary of a proposed information
collection. The proposed collection is a
revision of a collection currently
approved under OMB No. 0584-0081
for the Supplemental Nutrition
Assistance Program (SNAP) (formerly
the Food Stamp Program) for the form
FNS-388, State Issuance and
Participation Estimates.

DATES: Comments on this notice must be
received by January 29, 2010 to be
assured of consideration.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection



Federal Register/Vol. 74, No. 228/Monday, November

30, 2009/ Notices 62557

of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments may be sent to Jane
Duffield, Chief, State Administration
Branch, Supplemental Nutrition
Assistance Program, Food and Nutrition
Service, USDA, 3101 Park Center Drive,
Room 818, Alexandria, VA 22302.
Comments may also be submitted via
fax to the attention of Ms. Duffield at
703-605—0795 or via e-mail to
PADMAILBOX®@fns.usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
http://www.regulations.gov and follow
the online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5
p.m. Monday through Friday) at 3101
Park Center Drive, Room 818,
Alexandria, Virginia 22302.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will become a
matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Jane Duffield at
(703) 605—4385.

SUPPLEMENTARY INFORMATION:

Title: Form FNS-388, State Issuance
and Participation Estimates.

OMB Number: 0584—0081.

Expiration Date: 4/30/2010.

Type of Request: Revision of a
currently approved information
collection.

Abstract: Section 18(b) of the Food
and Nutrition Act of 2008, (the Act) 7
U.S.C. 2027(b), limits the value of

allotments paid to SNAP households to
an amount not in excess of the
appropriation for the fiscal year. If
allotments in any fiscal year would
exceed the appropriation, the Secretary
of Agriculture is required to direct State
agencies to reduce the value of SNAP
allotments to the extent necessary to
stay within appropriated funding limits.
Timely State monthly issuance
estimates are necessary for FNS to
ensure that it remains within the
appropriation. The estimates will also
have a direct effect upon the manner in
which allotments would be reduced if
necessary. While benefit reductions
have never been ordered in the past
under Section 18(b), nor are they
anticipated based on current data, the
Department must continue to monitor
actual program costs against the
appropriation.

Section 11(e)(12) of the Act, 7 U.S.C.
2020 (e)(12), requires that the State Plan
of Operations provide for the
submission of reports required by the
Secretary of Agriculture. State agencies
are required to report on a monthly
basis on the FNS—388, State Issuance
and Participation Estimates, estimated
or actual issuance and participation data
for the current month and previous
month, and actual participation data for
the second preceding month. The FNS—
388 report provides the necessary data
for an early warning system to enable
the Department to monitor actual and
estimated costs for all forms of issuance
against the appropriation.

State agencies in general only submit
one Statewide FNS—-388 per month
which covers benefits from their
electronic benefit transfer (EBT) system.
The exception is that State agencies
which choose to operate an approved
alternative issuance demonstration
project such as a cash-out system submit
a separate report for each additional
type of issuance system.

In addition, State agencies are
required to submit a project area
breakdown on the FNS-388 of issuance
and participation data twice a year. The
project area breakdown attached to the

FNS-388 twice a year is known as the
FNS-388A. This data is useful in
identifying project areas that operate
fraud detection units in accordance with
the Act.

FNS carefully considered the Account
Management Agent (AMA) issuance
data and whether it could be used for
the FNS—-388 system. However, AMA
data does not include participation data,
cash-out benefit data, or other
alternative issuance data. Under current
reporting, AMA would not be able to
mirror our more comprehensive FNS—
388 system. Moving the data would
require modifications to several FNS
systems that currently report, use, and
analyze the FNS-388 data. After careful
consideration, EBT issuance and
participation estimates will continue on
the FNS-388.

As of August 2009, 96 percent of the
total responses submitted the FNS-388
data electronically and 4 percent
submitted paper reports. As of January
2009, the last report month for which
the FNS—388A was submitted, 92
percent of the total response submitted
FNS-388A data electronically and 8
percent submitted paper reports.

Affected Public: State agencies that
administer SNAP.

Estimated Number of Respondents:
53.

Estimated Number of Responses per
Respondent: 13.81.

Estimated Total Annual Responses:
732.

Estimated Hours per Response: 7.14.
Estimated Total Annual Burden on
Respondents: The annual reporting and
recordkeeping burden for OMB No.
0584-0081 is estimated to be 5,226

hours. This burden is unchanged.

SNAP has 53 State agencies that
administer SNAP and are respondents
as mentioned above. But some State
agencies administer more than one
issuance system and thus respond more
than once so we have 61 who respond
for SNAP in total as shown below to
show the total annual responses and
total burden.

Time per
; Number of Frequency of Total annual Annual burden
Affected public Forms respondents response responses re?ﬁgsr;se hours
FNS-388 .......... 61 10 610 5.6 3,416.00
State Agencies ........ccccceveeeiiiniieciiene, FNS—388A ........ 61 2 122 14.83 1,809.7
Total Burden Estimates ..........ccccee. | coveviieeeeeeeeiciiiees (52 I 40 7 5,225.7
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Dated: November 17, 2009.
Julie Paradis,
Administrator.
[FR Doc. E9-28475 Filed 11-27-09; 8:45 am]|
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information
collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by January 29, 2010.

FOR FURTHER INFORMATION CONTACT:
Michele Brooks, Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, United States
Department of Agriculture, 400
Independence Ave., SW., STOP 1522,
Room 5170 South Building,
Washington, DC 20250-1522.
Telephone: (202) 690-1078. FAX: (202)
720-8435.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) requires
that interested members of the public
and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
(see 5 CFR 1320.8(d)). This notice
identifies an information collection that
RUS is submitting to OMB for
extension.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection

techniques or other forms of information
technology. Comments may be sent to:
Richard C. Annan, Acting Director,
Program Development and Regulatory
Analysis, Rural Utilities Service, U.S.
Department of Agriculture, Room 5170,
STOP 1522, 1400 Independence Ave.,
SW., Washington, DC 20250-1522. FAX:
(202) 720-4120.

Title: Wholesale Contracts for the
Purchase and Sale of Electric Power.

OMB Control Number: 0572—-0089.

Type of Request: Revision of a
currently approved information
collection.

Abstract: Most RUS financed electric
systems are cooperatives and are
organized in a two-tiered structure.
Retail customers are members of the
distribution system that brings
electricity to their homes and business.
Distribution cooperatives, in turn, are
members of power supply cooperatives,
also known as generation and
transmission cooperatives (G&T’s) that
generate or purchase power and
transmit the power to the distribution
systems.

For a distribution system a lien on the
borrower’s assets generally represents
adequate security. However, since most
G&T revenues flow from its distribution
members, RUS requires, as a condition
of a loan or loan guarantee to a G&T that
long-term requirements wholesale
power contract to purchase their power
from the G&T at rates that cover all the
G&T’s expenses, including debt service
and margins. RUS Form 444 is the
standard form of the wholesale power
contract. Most borrowers adapt this
form to meet their specific needs. The
contract is prepared and executed by the
G&T and each member and by RUS.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 6 hours per
response.

Respondents: Small business or other
for-profit; not-for-profit organizations.

Estimated Number of Respondents:
102.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 612 hours.

Copies of this information collection
can be obtained from MaryPat Daskal,
Program Development and Regulatory
Analysis, at (202) 720-7853; FAX: (202)
720-7853.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: November 23, 2009.
Jonathan Adelstein,
Administrator, Rural Utilities Service.
[FR Doc. E9-28476 Filed 11-27-09; 8:45 am]|
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Revision of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces that the Foreign
Agricultural Service (FAS) intends to
request a revision to a currently
approved information collection
procedure for the Trade Adjustment
Assistance for Farmers program as
described in 7 CFR part 1580.
DATES: Comments should be received on
or before January 29, 2010 to be assured
consideration.
ADDRESSES: Mail or deliver comments to
the Trade Adjustment Assistance for
Farmers Staff, Import Policies and
Export Reporting Division, Office of
Trade Programs, Foreign Agricultural
Service, U.S. Department of Agriculture,
STOP 1021, 1400 Independence
Avenue, SW., Washington, DC 20250—
1021, or telephone at (202) 720-0638.
FOR FURTHER INFORMATION CONTACT: The
Trade Adjustment Assistance for
Farmers Staff, at the address above, or
telephone at (202) 720-0638, or e-mail
at tradeadjustment@fas.usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Trade Adjustment Assistance
for Farmers.

OMB Number: 0551-0040.

Expiration Date of Approval: February
28, 2010.

Type of Request: Revision to currently
approved information collection.

Abstract: The American Recovery and
Reinvestment Act of 2009 reauthorizes
and modifies the Trade Adjustment
Assistance (TAA) for Farmers program
as established by Subtitle C of Title I of
the Trade Act of 2002, which amended
the Trade Act of 1974. Under this
program, the U.S. Department of
Agriculture (USDA) provides technical
assistance and cash benefits to eligible
producers of raw agricultural
commodities and fishermen when the
Foreign Agricultural Service (FAS)
Administrator determines that increased
imports of raw agricultural
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commodities, aquaculture products, or
wild-caught aquatic species (jointly
referred to as “agricultural
commodities”’) have contributed
importantly to a greater than 15 percent
decrease in the national average price,
or quantity of production, or value of
production, or cash receipts for the
agricultural commodity specified in the
certified petition compared to the
average of the three preceding marketing
years. The regulation 7 CFR part 1580
established the procedure by which
producers of raw agricultural
commodities and fishermen can petition
(form FAS—930 or a reasonable
substitute) for certification of eligibility
and apply for technical assistance and
cash payments. To receive consideration
for TAA for Farmers certification,
petitioners must supply the information
required by 7 CFR 1580.201. Once a
petition has been certified, individuals
covered by the certification must apply
for TAA for Farmers benefits in
accordance with 7 CFR 1580.301. The
specific information required on an
application (form FSA-229) must be
collected from those who wish to
receive program benefits. The number of
respondents has doubled since the
original Paperwork Reduction Act
information collection procedure was
filed in August 2003. The revision to
this information collection is to
decrease the total estimated burden
hours from 14,000 to 8,750 hours based
on changes to previous program
eligibility requirements.

Estimated Number of Respondents:
1,250.

Estimated Number of Responses per
Respondent: 1.

Estimated Burden of Hours per
Response: 7 hours.

Estimated Total Annual Burden on
Respondents: 8,750 hours.

Copies of this information collection
can be obtained from Tamoria
Thompson-Hall, the Agency Information
Collection Coordinator, at (202) 690—
1690.

Request for Comments

The public is invited to submit
comments and suggestions to the above
address regarding the accuracy of the
burden, estimate, ways to minimize the
burden, including through the use of
automated collection techniques or
other forms of information technology,
or any other aspect of this collection of
information. Comments on the issues
covered by the Paperwork Reduction
Act are most useful to the Office of
Management and Budget (OMB) if
received within 30 days of publication
of the Notice and Request for
Comments, but must be submitted no

later than 60 days from the date of
publication to be assured of
consideration. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also become a matter of
public record. Persons with disabilities
who require an alternative means for
communication of information (Braille,
large print, audiotape, etc.) should
contact the USDA Target Center at (202)
720-2600 (voice and TDD).

Dated: November 17, 2009.
Michael V. Michener,
Administrator, Foreign Agricultural Service.
[FR Doc. E9-28502 Filed 11-27-09; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
will submit to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the emergency
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Office of the Secretary, Office
of Administrative Services.

Title: DOC National Environmental
Policy Act Environmental Questionnaire
and Checklist.

OMB Control Number: None.

Form Number(s): CD-593.

Type of Request: Emergency
submission.

Number of Respondents: 200.

Average Hours Per Response: 2.

Burden Hours: 400.

Needs and Uses: The Department of
Commerce (DOC) requests an emergency
review of a new information collection
request for the DOC National
Environmental Policy Act (NEPA)
Environmental Questionnaire and
Checklist (EQQC). This emergency review
will facilitate the execution of projects
authorized under the American
Recovery and Reinvestment Act of 2009
and other DOC projects. The EQC was
developed to assist DOC in complying
with NEPA by facilitating the collection
of data concerning potential
environmental impacts, streamlining the
collection of that data, and maintaining
consistency in quality and quantity of
information received.

The EQC will allow DOC reviewers to
rapidly review infrastructure projects,
facilitate in evaluating the potential
environmental impacts of a project, and
help in determining the appropriate
level of documentation (Categorical
Exclusion, Environmental Assessment,

or Environmental Impact Statement)
necessary to comply with NEPA.

Affected Public: Business or other for-
profit organizations; Not-for-profit
institutions; Individuals or households.

Frequency: On occasion.

Respondent’s Obligation: Required to
retain or obtain benefits.

OMB Desk Officer: Nicholas Fraser,
(202) 395-5855.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 7845, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent by
December 7, 2009 to Nicholas Fraser,
OMB Desk Officer, FAX number (202)
395-5806 or via the Internet at
Nicholas A. Fraser@omb.eop.gov.

Dated: November 24, 2009.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—-28518 Filed 11-27-09; 8:45 am]|
BILLING CODE 3510-NW-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT14

Endangered Species; File No. 1556

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
modification.

SUMMARY: Notice is hereby given that
Commonwealth of the Northern Mariana
Islands, USA (CNMI), Division of Fish
and Wildlife, [Sylvan Igisomar,
responsible official] P.O. Box 10007,
Saipan, Mariana Islands 96950 has been
issued a modification to scientific
research Permit No. 1556-01.

ADDRESSES: The modification and
related documents are available for
review upon written request or by
appointment in the following office(s):
Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713-2289; fax (301) 713—0376; and
Pacific Islands Region, NMFS, 1601
Kapiolani Blvd., Rm 1110, Honolulu, HI
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96814—4700; phone (808) 944—2200; fax
(808) 973-2941.

FOR FURTHER INFORMATION CONTACT: Kate
Swails or Patrick Opay, (301) 713-2289.
SUPPLEMENTARY INFORMATION: On
September 2, 2009, notice was
published in the Federal Register (74
FR 45421) that a modification of Permit
No. 1556 had been requested by the
above-named organization. The
requested modification has been granted
under the authority of the Endangered
Species Act of 1973, as amended (ESA;
16 U.S.C. 1531 et seq.) and the
regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR 222—
226).

Permit No. 155601 authorizes the
permit holder to perform sea turtle
surveys in the waters of the Northern
Mariana Islands, USA. The project
consists of shoreline/cliff line
assessments, in-water tow dive
assessments, and the hand capture of
sea turtles. Turtles are handled,
measured, photographed, carapace
painted, tissue-sampled, flipper tagged,
passive integrated transponder tagged,
and released. A subset of the turtles are
satellite tagged. The applicant captures
up to 100 green and 40 hawksbill sea
turtles annually. The permit is issued
for five years.

The modification authorizes the
permit holder to change the field season
from April-October to year round and
add shell etching and oral examination
to their list of procedures.

Issuance of this modification, as
required by the ESA was based on a
finding that such permit (1) was applied
for in good faith, (2) will not operate to
the disadvantage of such endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: November 24, 2009.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9-28543 Filed 11-27-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Action Affecting Export Privileges;
Corezing International; Kow Seng Lim;
Zhenyong Zhou; Jie Luo; Insight
Electronics Pte Ltd.; Action Global Co.,
Limited

In the Matter of:

Corezing International
a/k/a Corezing Technology Pte Ltd

a/k/a Corezing International Pte Ltd

a/k/a Core Zing

a/k/a CoreZing Electronics

a/k/a Corezing International Group Company

2021 Butik Batok Street 23, #02—212,
Singapore 659626;

111 North Bridge Road, #27-01 Peninsula
Plaza, Singapore 179098;

50 East Goast Road, #2—70 Roxy Square,
Singapore 428769;

Block 1057 Eunos, Avenue 3 #02-81,
Singapore 409848;

G/F, No. 89, Fuyan Street, Kwun Tong, Hong
Kong;

Flat 12, 9F Po Hong Kong, 2 Wang Tung
Street, Kowloon Bay, Hong Kong;

Flat/RM B 8/F, Chong Ming Bldg., 72 Cheung
Sha Wan Road, KL, Hong Kong;

Flat/RM 2309, 23/F, Ho King COMM Center
2-16 Fa Yuen Street, Mongkok KLN, Hong
Kong

Room 1007, Block C2, Galaxy Century Bldg.,
CaiTian Rd., FuTian District, Shenzhen,
China;

Room 1702, Tower B, Honesty Building,
Humen, Dongguan, Guangdong, China.

Kow Seng Lim

a/k/a Eric Lim

a/k/a James Wong

a/k/a Alvin Stanley

2021 Butik Batok Street 23, #02-212,
Singapore 659626; Block 751 Woodlands
Circle, #10-592, Singapore 730751.

Zhenyong Zhou

a/k/a Benny Zhou

Flat/RM B 8/F, Chong Ming Bldg., 72 Cheung
Sha Wan Road KL, Hong Kong;

Room 502, Block 3, Huzhong Emporium,
Humen Town, Dongguang City Guangdong,
China.

Jie Luo

a/k/a Ivy Luo

G/F, No. 89, Fuyan Street, Kwun Tong, Hong
Kong;

Flat 12, 9F Po Hong Kong, 2 Wang Tung
Street, Kowloon Bay, Hong Kong;

Flat/RM B 8/F, Chong Ming Bldg., 72 Cheung
Sha Wan Road, KL, Hong Kong;

Flat/RM 2309, 23/F, Ho King COMM Center
2-16 Fa Yuen Street, Mongkok KLN, Hong
Kong;

RenCai ShiChang DaSha (Building, Baoanbei
Road, Luohu Qu, Shenzhen GCity,
Guangdong, China.

Insight Electronics Pte Ltd.,

20 Ang Mo Kio Industrial Park 2A, #04-28,
AMK Tech Link Singapore 555854;

54 Serangoon North Ave 4, Unit 06-31,
Cyberhub North Singapore 555854.

Action Global Co., Limited

C/0 Win Sino

Flat 12, 9/F, PO Hong Centre, 2 Wang Tung
Street, Kowloon Bay KLN, Hong Kong;

Flat/RM 1510A, 15/F Ho King COMM Ctr, 2—
16 Fa Yuen Street Mongkok, KL, Hong
Kong;

520 Sims Avenue, #02-04, Singapore 387580.
Respondents.

Order Temporarily Denying Export
Privileges

Pursuant to Section 766.24 of the
Export Administration Regulations

(“EAR” or the “Regulations”),? the
Bureau of Industry and Security (“BIS”),
U.S. Department of Commerce, through
its Office of Export Enforcement
(“OEE”), has requested that I issue an
Order temporarily denying, for a period
of 180 days, the export privileges under
the EAR of:

1. Corezing International, also known as
(“a’k/a”) Corezing Technology Pte
Ltd., a/k/a Corezing International
Pte Ltd., a/k/a Core Zing, a/k/a
CoreZing Electronics, and a/k/a
Corezing International Group
Company (collectively referred to
herein as “Corezing”): 2021 Butik
Batok Street 23, #02-212, Singapore
659626; 111 North Bridge Road,
#27-01 Peninsula Plaza, Singapore
179098 50 East Coast Road, #2—70
Roxy Square, Singapore 428769;
Block 1057 Eunos, Avenue 3#02—
81, Singapore 409848; G/F, No. 89,
Fuyan Street, Kwun Tong, Hong
Kong; Flat 12, 9F Po Hong Kong, 2
Wang Tung Street, Kowloon Bay,
Hong Kong; Flat/RM B 8/F, Chong
Ming Bldg., 72 Cheung Sha Wan
Road, KL, Hong Kong; Flat/RM
2309, 23/F, Ho King COMM Center
2-16 Fa Yuen Street, Mongkok KLN
Hong Kong; Room 1007, Block C2,
Galaxy Century Bldg., CaiTian Rd.,
FuTian District, Shenzhen, China;
Room 1702, Tower B, Honesty
Building, Humen, Dongguan,
Guangdong, China

2. Kow Seng Lim a/k/a Eric Lim, a/k/a
James Wong and a/k/a Alvin
Stanley: 2021 Butik Batok Street 23,
#02-212, Singapore 659626; Block
751 Woodlands Circle, #10-592,
Singapore 730751

3. Zhenyoug Zhou a/k/a Benny Zhou:
Flat/RM B 8/F, Chong Ming Bldg.,
72 Cheung Sha Wan Road, KL,
Hong Kong; Room 502, Block 3,
Huzhong Emporium, Humen Town,
Dongguang City, Guangdong, China

4. Jie Luo a/k/a Ivy Luo: G/F, No. 89,
Fuyan Street, Kwun Tong, Hong
Kong Flat 12, 9F Po Hong Kong, 2
Wang Tung Street, Kowloon Bay,
Hong Kong Flat/RM B 8/F, Chong
Ming Bldg., 72 Cheung Sha Wan
Road, KL, Hong Kong Flat/RM
2309, 23/F, Ho King COMM Center

1The EAR is currently codified at 15 CFR Parts
730-774 (2009). The EAR are issued under the
Export Administration Act of 1979, as amended (50
U.S.C. app. sections 2401-2420 (2000)) (“EAA”).
Since August 21, 2001, the Act has been in lapse
and the President, through Executive Order 13222
of August 17, 2001 (3 CFR, 2001 Comp. 783 (2002)),
which has been extended by successive presidential
notices, the most recent being that of August 13,
2009 (74 FR 41,325 (August 14, 2009)), has
continued the Regulations in effect under the
International Emergency Economic Powers Act (50
U.S.C. 1701, et seq.) (“IEEPA”).
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2-16 Fa Yuen Street, Mongkok
KLN, Hong Kong RenCai ShiChang
DaSha (Building), Baoanbei Road,
Luohu Qu, Shenzhen City
Guangdong, China

5. Insight Electronics Pte Ltd: 20 Ang
Mo Kio Industrial Park 2A, #04-28,
AMK TECH LINK, Singapore
555854 54 Serangoon North Ave 4,
Unit 06-31, Cyberhub North,
Singapore 555854

6. Action Global Co., Limited: G/O Win
Sino. Flat 12, 9/F, PO Hong Centre,
2 Wang Tung Street, Kowloon Bay
KLN, Hong Kong Flat/RM 1510A,
15/F Ho King COMM Ctr, 2-16 Fa
Yuen Street, Mongkok, KL, Hong
Kong 520 Sims Avenue, #02—-04,
Singapore 387580

Pursuant to Section 766.24(b) of the
Regulations, BIS may issue a TDO upon
a showing that the order is necessary in
the public interest to prevent an
“imminent violation” of the
Regulations. 15 CFR 766.24(b)(1). “A
violation may be ‘imminent’ either in
time or degree of likelihood.” 15 CFR
766.24(b)(3). BIS may show “‘either that
a violation is about to occur, or that the
general circumstances of the matter
under investigation or case under
criminal or administrative charges
demonstrate a likelihood of future
violations.” Id. As to the likelihood of
future violations, BIS may show that
“the violation under investigation or
charges is significant, deliberate, covert
and/or likely to occur again, rather than
technical or negligent [.]” Id. A “lack of
information establishing the precise
time a violation may occur does not
preclude a finding that a violation is
imminent, so long as there is sufficient
reason to believe the likelihood of a
violation.” Id.

BIS has presented evidence that on
multiple occasions between March 2008
and October 2009, Corezing, its
directors, officers and employees, and
companies that conspired with Corezing
have procured and attempted to procure
U.S.-origin semiconductor power
amplifiers, digital signal processors, and
related components for export from the
United States to the People’s Republic
of China (“China”), via transshipment
through Singapore and Hong Kong,
without the licenses required under the
Regulations. The power amplifiers,
digital signal processors, and
components are subject to the
Regulations and are classified under
Export Control Classification Numbers
(“ECCN”’) 3A001b.2.c and 3A001.b.2.d
and 3A001.a.2.c. These items are
controlled for National Security reasons
and required a BIS license for export to
China in accordance with Section 742.4

of the Regulations. No BIS licenses were
obtained for any of these transactions.

OEE, through its investigation, has
provided evidence that Corezing
directors, officers and/or employees,
including Kow Seng Lim (shareholder
and a Singapore Director), Zhenyong
Zhou (a Hong Kong Director) and Jie
Luo (a Hong Kong Director and
Manager), have been directly involved
in the procurement of the items from the
United States and have provided
suppliers, exporters and distributors
with false information regarding the
ultimate destination and end-user of the
items.

Evidence obtained from Corezing
Directors Kow Seng Lim and Zhenyong
Zhou indicates that all Triquint brand
power amplifiers and components
procured by Corezing were for
customers in China, rather than Hong
Kong or Singapore. To conceal that the
country of ultimate destination for the
items was China, Corezing has used
various tactics or stratagems, including
providing, both directly and through
others, false end-user statements to U.S.
exporters and suppliers. By
intentionally providing such false
information to U.S. exporters, Corezing
caused false statements to be made on
shipper’s export declarations (“SED’s”’)
filed with the U.S. Government
concerning the ultimate consignee and
the country of ultimate destination.
These actions were deliberately taken by
Corezing, acting through Kow Seng Lim,
Zhenyong Zhou, and Jie Luo, in order to
avoid detection by law enforcement
authorities, and are evidence of the
covert nature of the Respondents’
conduct.

Evidence obtained by BIS also
indicates that Corezing had actual
knowledge that the items were subject
to export controls and required a license
for export to China. Corezing made
statements to U.S. exporters and
suppliers in connection with these
transactions and attempted transactions
indicating its knowledge of the
Regulations and applicable licensing
requirements. Corezing also had direct
knowledge of the Regulations based
upon a post-shipment verification visit
from BIS officials in January 2007.
Corezing officials, including its owner,
were instructed by BIS on issues such
as the transshipment of U.S. items and
commodities to third countries.
Moreover, Kow Seng Lim’s
correspondence with a U.S. supplier
indicated that he would not travel to the
U.S. for fear of being arrested and
prosecuted for his dealings in sensitive
items. Such awareness by Respondents
that their actions were contrary to U.S.
export control law provides additional

support for the need to issue a
temporary denial order.

Corezing’s acquisition of U.S.-origin
items include its March 28, 2008 receipt
of two Triquint power amplifiers,
controlled under ECCN 3A001, from the
United States. The SED improperly
listed Corezing as the ultimate
consignee and falsely described the
items as “‘phosphides,” rather than the
controlled amplifiers. In December
2008, Corezing issued a purchase order
with another U.S. exporter for
additional Triquint amplifiers. Corezing
Director Zhenyong Zhou instructed the
U.S. exporter not to tell Triquint (the
manufacturer) that the power amplifiers
were for Corezing and to be careful in
dealing with Triquint since “‘they are
very smart” and will ask questions on
the end-use and end-user of the items.
Jie Luo, whom Zhenyong Zhou
describes as his boss, was personally
involved in the negotiations and was
told by the U.S. exporter that the items
sought by Corezing were controlled for
export by the United States
Government. Jie Luo also confirmed
statements made by Kow Seng Lim and
Zhenyong Zhou that the items were
destined for China.

In the months leading up to April
2009, Corezing conspired with Insight
Electronics Pte Ltd. (“Insight”) to obtain
U.S.-origin digital signal processors
from the United States by providing
false information regarding the end-user
and destination for the items. Corezing
originally sought the items, which are
controlled under ECCN 3A001, from the
U.S. manufacturer’s distributor in
Singapore, stating that the items were
for the “Chinese Market.” Shortly after
an employee of the distributor in
Singapore informed Corezing Director
Kow Seng Lim that they would not sell
the items to Corezing directly, a
purchase order for the same exact items
was submitted inserting Insight as the
party to be billed and to receive the
items in Singapore. The end-use/end-
user certificate also falsely listed Insight
as the “‘end-customer.”

Evidence shows that on or about June
25, 2009, Zhenyong Zhou, acting on
behalf of Corezing, continued to seek
Triquint power amplifiers controlled
under ECCN 3A001 without providing
end-user statements or acquiring an
export license. Correspondence with the
U.S. exporter shows that Zhenyong
Zhou and Kow Seng Lim made
statements confirming that the
destination of the amplifiers was China
and confirming their knowledge that the
items required an export license. This
shipment was detained in late August
2009 by law enforcement. Subsequent
correspondence from Corezing and its
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Chinese customer to the U.S. exporter
demonstrates that Corezing intended to
evade the Regulations. Specifically,
Corezing instructed the U.S. exporter to
falsely tell U.S. authorities that the
items were for an end-user in Hong
Kong, a fact which further indicates
Respondents’ knowledge of the
Regulations and willingness to evade
their requirements. No export licenses
were obtained for any of the
transactions discussed above.

Evidence uncovered during the
investigation reveals that Corezing
continues to use a variety of tactics or
stratagems to acquire or attempt to
acquire restricted U.S.-origin items.
Corezing has conspired with at least two
additional companies, Insight and
Action Global Co., Limited (“Action
Global”), in order to circumvent U.S.
export control laws and to make further
efforts to avoid detection by U.S. law
enforcement authorities. In addition to
the transaction involving Insight
described above, on at least three
occasions between August 2009 and
October 2009, requests for the same type
and model of equipment originally
sought by Corezing were shortly
thereafter made in the name of Action
Global and Insight, rather than in
Corezing’s name, after shipments
destined for Corezing had been detained
by U.S. law enforcement or after a U.S.
exporter had stopped doing business
with Corezing.

Moreover, in addition to acting in
concert with Corezing as described
above, Action Global also is related to
Corezing. It shares a common address
with Corezing in Hong Kong, and
Respondent Jie Luo is listed as a
Director of both Corezing and Action
Global.

BIS submits, in sum, that future
violations of the EAR are imminent
based on the evidence of Respondents’
extensive, continued and covert efforts
to obtain restricted, national-security
controlled items from the United States
without the required BIS licenses,
including by providing false
information to U.S. companies in an
effort to prevent U.S. law enforcement
officials from discovering and
ultimately stopping its conduct. I agree
and find that the evidence presented by
BIS demonstrates that a violation of the
Regulations by Respondents is
imminent in both time and degree of
likelihood. The conduct in this case is
deliberate, significant and likely to
occur again absent the issuance of a
TDO. As such, a TDO is needed to give
notice to persons and companies in the
United States and abroad that they
should cease dealing with the
Respondents in export transactions

involving items subject to the EAR.
Such a TDO is consistent with the
public interest to preclude future
violations of the EAR.

Accordingly, I find that a TDO
naming Corezing International, Kow
Seng Lim, Zhenyong Zhou, Jie Luo,
Insight Electronics Pte Ltd. and Action
Global Co., Limited is necessary, in the
public interest, to prevent an imminent
violation of the EAR.

This Order is being issued on an ex
parte basis without a hearing based
upon BIS’s showing of an imminent
violation.

It is therefore ordered:

FIRST, that, Corezing International
also known as (“‘a’k/a”) Corezing
Technology Pte Ltd., a/k/a Corezing
International Pte Ltd.., a’k/a Core Zing,
a/k/a CoreZing Electronics, and a/k/a
Corezing International Group Company,
2021 Butik Batok Street 23, #02-212,
Singapore 659626, 111 North Bridge
Road, #27-01 Peninsula Plaza,
Singapore 179098, 50 East Coast Road,
#2—70 Roxy Square, Singapore 428769,
Block 1057 Eunos, Avenue 3#02-85,
Singapore 409848, G/F, No. 89, Fuyan
Street, Kwun Tong, Hong Kong, Flat 12,
9F Po Hong Kong, 2 Wang Tung Street,
Kowloon Bay, Hong Kong, Flat/RM B 8/
F, Chong Ming Bldg., 72 Cheung Sha
Wan Road, KL, Hong Kong, Flat/RM
2309, 23/F, Ho King COMM Center 2—
16 Fa Yuen Street, Mongkok KLN, Hong
Kong, Room 1007, Block C2, Galaxy
Century Bldg., CaiTian Rd., FuTian
District, Shenzhen, China, Room1702,
Tower B, Honesty Building, Humen,
Dongguan, Guangdong, China; Kow
Seng Lim a/k/a Eric Lim, a/k/a James
Wong, and a/k/a Alvin Stanley, 2021
Butik Batok Street 23, #02—212,
Singapore 659626, Block 751
Woodlands Circle, #10-592, Singapore
730751; Zhenyong Zhou a/k/a Benny
Zhou, Flat/RM B 8/F, Chong Ming Bldg.,
72 Cheung Sha Wan Road, KL, Hong
Kong, Room 502, Block 3, Huzhong
Emporium, Humen Town, Dongguang
City, Guangdong, China ; Jie Luo a/k/a
Ivy Luo, G/F, No. 89, Fuyan Street,
Kwun Tong, Hong Kong,, Flat 12, 9F Po
Hong Kong, 2 Wang Tung Street,
Kowloon Bay, Hong Kong, Flat/RM B 8/
F, Chong Ming Bldg., 72 Cheung Sha
Wan Road, KL, Hong Kong, Flat/RM
2309, 23/F, Ho King COMM Center 2—
16 Fa Yuen Street, Mongkok KLN, Hong
Kong, RenCai ShiChang DaSha
(Building), Baoanbei Road, Luohu Qu,
Shenzhen City, Guangdong, China;
Insight Electronics Pte Ltd, 20 Ang Mo
Kio Industrial Park 2A, #04-28, AMK
TECH LINK, Singapore 555854, 54
Serangoon North Ave 4, Unit 06-31,
Cyberhub North, Singapore 555854;
Action Global Co., Limited, C/O Win

Sino. Flat 12, 9/F, PO Hong Centre, 2
Wang Tung Street, Kowloon Bay KLN,
Hong Kong, Flat/RM 1510A, 15/F Ho
King COMM Ctr, 2-16 Fa Yuen Street,
Mongkok, KL, Hong Kong, 520 Sims
Avenue, #02—-04, Singapore 387580
(each a “Denied Person’ and
collectively the “Denied Persons”) may
not, directly or indirectly, participate in
any way in any transaction involving
any commodity, software or technology
(hereinafter collectively referred to as
“item”) exported or to be exported from
the United States that is subject to the
Export Administration Regulations
(“EAR”), or in any other activity subject
to the EAR including, but not limited to:

A. Applying for, obtaining, or using
any license, license exception, or export
control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the EAR, or in any other
activity subject to the EAR; or

C. Benefiting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the EAR, or in any
other activity subject to the EAR.

Second, that no person may, directly
or indirectly, do any of the following:

A. Export or reexport to or on behalf
of any Denied Person any item subject
to the EAR;

B. Take any action that facilitates the
acquisition or attempted acquisition by
any Denied Person of the ownership,
possession, or control of any item
subject to the EAR that has been or will
be exported from the United States,
including financing or other support
activities related to a transaction
whereby any Denied Person acquires or
attempts to acquire such ownership,
possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from any Denied Person of
any item subject